April 11, 2011

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, April 11, 2011.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, Conforti, DiGiovanni, 

                                          DiMaio, Sheldon and Stout 

Mayor Lavery asked if anyone from the public would like to speak at this time.  

No one wished to speak at this time.

Motion was made (Stout) and seconded (DiGiovanni) to approve the minutes of the regular meeting held on March 28, 2011 as submitted.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio and Stout 


         Abstain – Sheldon 

Mayor Lavery opened the public hearing on Ordinance #2011-05 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 7-BUILDING REGULATIONS, ARTICLE I-UNIFORM CONSTRUCTION CODE, SECTION 7-2 FEES TO AMEND THE SCHEDULE OF PERMIT AND INSPECTION FEE WITHIN THE CONSTRUCTION DEPARTMENT, which was introduced and passed on first reading on March 14, 2011, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies. 
There being no comment from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Bristow) and seconded (Stout) that Ordinance #2011-05 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 7-BUILDING REGULATIONS, ARTICLE I-UNIFORM CONSTRUCTION CODE, SECTION 7-2 FEES TO AMEND THE SCHEDULE OF PERMIT AND INSPECTION FEES WITHIN THE CONSTRUCTION DEPARTMENT, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 
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Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

Resolution 

WHEREAS, N.J.S.A. 40A:4-78b has authorized the Local Finance Board to adopt rules that permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the Director of the Division of Local Government Services, of conducting the annual budget examination, and

WHEREAS, N.J.S.A.C. 5:30-7 was adopted by the Local Finance Board on February 11, 1997; and

WHEREAS, pursuant to N.J.A.C. 5:30-7.2 thru 7.5, the Town of Hackettstown has been declared eligible to participate in the program by the Division of Local Government Services, and the Chief Financial Officer has determined that the Town meetings the necessary conditions to participate in the program for the 2011 budget year, so

NOW THEREFORE BE IT RESOLVED by the Town Council of the Town of Hackettstown that in accordance with N.J.A.C. 5:30-7.6a&b and based upon the Chief Financial Officer’s certification.  The Governing Body has found the budget has met the following requirements:
1. That with reference to the following items, the amounts have been calculated pursuant to law and appropriated as such in the budget:

a. Payment of interest and debt redemption charges.

b. Deferred charges and statutory expenditures.

c. Cash deficit of preceding year.

d. Reserve for uncollected taxes.

e. Other reserves and nondisbursement items.

f. Any inclusions of amounts required for school purposes.

2. That the provisions relating to limitation on increases of appropriations pursuant to N.J.S.A. 40A:4-45.2 and appropriations for exceptions to limits on appropriations found at 40A:4-45.3 et seq. are fully met (complies with the “CAP” law.)

3. That the budget is in such form, arrangement, and content as required by the Local Budget Law and N.J.A.C. 5:30-4 and 5:30-5.

4. That pursuant to the Local Budget Law:

a. All estimates of revenue are reasonable, accurate and correctly stated.

b. Items of appropriation are properly set forth.

c. In itemization, form, arrangement and content, the budget will permit the exercise of the comptroller function within the municipality.

5. The budget and associated amendments have been introduced and publicly advertised in accordance with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A. 40A:4-5 shall not prevent such certification.

6. That all other applicable statutory requirements have been fulfilled. 

BE IT FURTHER RESOLVED that a copy of this resolution be forwarded to the Director of the Division of Local Government Services.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (DiGiovanni) and seconded (Sheldon) to adopt the following resolution:

Resolution

WHEREAS, the local municipal budget for the year 2011 was approved on the 14th day March 2011; and
April 11, 2011 (continued)

WHEREAS, the public hearing on said budget has been held as advertised; and

WHEREAS, it is desired to amend said approved budget.

NOW THEREFORE BE IT RESOLVED by the Governing Body of the Town of Hackettstown, County of Warren, that the following amendments to the approved budget of 2011 be made:

Amount to be raised by taxes for support of municipal budget:



     a)Local Tax for Municipal purposes including reserve 
          for uncollected taxes                                                            FROM
      TO

$6,108,289.84
$5,738,641.84

      b) Minimum Library Tax 



             
                0.00
     369,648.00

BE IT FURTHER RESOLVED that three certified copies of this resolution be filed forthwith in the Office of the Director of Local Government Services for their certification of the local municipal budget so amended. 
Roll Call Vote:  Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Mayor Lavery opened the public hearing on the 2011 Municipal Budget.  

There being no comment from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Sheldon) and seconded (Stout) to adopt the 2011 municipal budget.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

Resolution

WHEREAS, the Walsh Company LLC on behalf of The Hampshire Companies by letter of February 18, 2011, has requested the release of their performance guarantees for the site improvements associated with the construction of a drainage improvements on Lots 4.03 and 4.02 Block 44 on Bilby Road; and

WHEREAS, the Town Engineer, Paul Sterbenz, has recommended the release of the remaining performance guarantees as outlined in his letter of March 24, 2011; and

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the developer’s request for the release of the performance guarantees is granted.  The existing performance guarantee in the amount of $198,513.00 comprised of $19,851.30 in cash and a Performance Bond/Letter of Credit of $178,661.70 may be released, subject to the following conditions:

1. Posting of a two (2) year maintenance bond in the amount of $24,814.13 in a form satisfactory to Thomas K. Thorp.

2. The submission of a Certificate of Compliance © for the project from the Warren County Soil Conservation District.

3. The submission of two (2) mylars and four (4) signed and sealed prints of the record survey plan for the project.

4. The submission of a CD wit electronic files of the record survey plan for the project.

5. The applicant performing remedial work to the asphalt repair areas to the south of the building on Lot 4.03 to eliminate ponding that is being caused by settlement in the trenches.  All remedial work shall be approved by the municipal engineer.

6. Confirmation of payment of outstanding fees, assessments or real estate taxes.

April 11, 2011 (continued)

After compliance with the above conditions, the cash portion of the guarantees and the Performance Bond can be returned to Hampshire Companies.  No cash or current bond should be released until the Town Attorney and Town Engineer verify that the above conditions have been satisfied.
This Resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (DiGiovanni) and seconded (DiMaio) to approve check register #2011-06 in the amount of $2,065,288.92.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (Conforti) to approve the application for special permit for social affair for Centenary College to hold a President’ Ball on May 13, 2011.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (Stout) to approve raffle license #938 for The House of the Good Shepherd to hold an on premise 50/50, raffle license #939 for the 117th Cavalry Association C Troop to hold a tricky tray, raffle license #940 for Abilities of Northwest Jersey, Inc. to hold a non draw raffle, raffle license #941 for Abilities of Northwest Jersey, Inc. to hold a non draw raffle, raffle license #942* for the Hackettstown Rotary Club Foundation to hold an off premise 50/50 and raffle license #943 for the 117th Cavalry Association C Troop to hold an on premise 50/50.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

*DiGiovanni abstained on raffle license #942

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the taxi cab driver’s license for Francisco Abad.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (Bristow) to table the consideration of the taxi cab owner’s license for Edwin Rojas until the April 28, 2011 Council meeting.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Mayor Lavery appointed Bethany Thomas to the position of Police Department Secretary effective June 1, 2011 with an annual salary of $42,000.00.

Motion was made (Bristow) and seconded (Sheldon) to confirm Mayor Lavery’s appointment of Bethany Thomas to the position of Police Department Secretary effective June 1, 2011 with an annual salary of $42,000.00.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (DiMaio) to approve the special events license for Care Net Pregnancy Resources, Inc. to hold a Walk for Life on May 21, 2011 and to waive the $50.00 application fee.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

April 11, 2011 (continued)

Motion was made (Bristow) and seconded (DiMaio) to approve the special events license for the Hackettstown Rotary Club Foundation to hold a Memorial Motor Madness Car Show 2011 on May 29, 2011, to waive the $50.00 application fee but to charge municipal costs in the amount of $1,439.56.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (DiGiovanni) to approve the special events license for the Warren County Regional Chamber of Commerce to hold an Easter Egg Hunt on April 16, 2011, to waive the $50.00 application fee but to charge municipal fees in the amount of $371.36.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the taxi cab owner’s license transfer from Chapin 1 Limo and Taxi to Bolivar Chinchilla-Mora.

Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 

Motion was made (DiMaio) and seconded (Bristow) to move the second council meeting of every month from the fourth Monday to Thursdays through December 31, 2011.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio and Stout 

                            No – Sheldon

Motion was made (Sheldon) and seconded (Bristow) to adjourn this meeting at 8:00 PM.
Roll Call Vote:  Yes – Bristow, Conforti, DiGiovanni, DiMaio, Sheldon and Stout 
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