April 12, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, April 12, 2010.  The meeting opened with a salute to the Flag.

Acting Mayor Wallace announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Councilpersons Bristow, DiGiovanni, DiMaio, Sheldon, Stout and 
     Wallace 


  Absent – Mayor Lavery 

Acting Mayor Wallace presented a proclamation in recognition of Silver Star Banner Day.
Acting Mayor Wallace presented a proclamation in recognition of Click It or Ticket.

Motion was made (Sheldon) and seconded (Stout) to approve the minutes of the regular meeting held on March 22, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the minutes of the executive session held on March 22, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Acting Mayor Wallace opened the public hearing on Ordinance #10-03 entitled, BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 2009-15 FINALLY ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN, NEW JERSEY ON SEPTEMBER 28, 2009; , which was introduced and passed on first reading on March 8, 2010, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members o the general public who requested such copies.
There being no comments from the public, Acting Mayor Wallace closed the public hearing and discussion returned to Council.

Motion was made (Sheldon) and seconded (Stout) that Ordinance #10-03 entitled, BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 2009-15 FINALLY ADOPTED BY THE COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN, NEW JERSEY ON SEPTEMBER 28, 2009, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Acting Mayor Wallace opened the public hearing on Ordinance #10-05 entitled, ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK, which was introduced and passed on first reading 
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on March 22, 2010, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordnance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comment from the public, Acting Mayor Wallace closed the public hearing and discussion returned to Council.

Motion was made (Sheldon) and seconded (Stout) that Ordinance #10-05 entitled, ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK, be adopted on second and final reading and that notice of Final Adoption be published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

Resolution
WHEREAS, 636 WASHINGTON STREET LLC by letter of March 9, 2010, has requested the release of their performance guarantees for the site improvements associated with the redevelopment of the site for an auto body repair shop project on Lot 3 Block 85 on Washington Street; and

WHEREAS, the Town Engineer, Paul Sterbenz, has recommended the release of the remaining performance guarantees as outlined in his letter of April 6, 2010.

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the developer’s request for the release of the performance guarantees is granted.  The existing performance guarantee in the amount of $19,873.80 comprised of $1,987.38 in cash and a Performance Bond/Letter of Credit of $17,886.42 may be released, subject to the following conditions:

1. Posting of a two (2) year maintenance bond in the amount of $8,280.75 in a form satisfactory to Thomas K. Thorp.

2. Confirmation of Payment of outstanding fees, assessments or real estate taxes.

After compliance with the above conditions, the cash portion of the guarantees and the Performance Bond can be returned to 636 WASHINGTON STREET LLC.  No cash or current bond should be released until the Town Attorney and Town Engineer verify that the above conditions have been satisfied.

This Resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

Resolution
WHEREAS, GORDON HACKETTSTOWN MAB ASSOCIATES by letter of March 10, 2010, has requested the release of their performance guarantees for the site improvements associated with the medical office building project on Lot 1 Block 45 on Bilby Road; and
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WHEREAS, the Town Engineer, Paul Sterbenz, has recommended the release of the remaining performance guarantees as outlined in his letter of April 6, 2010.

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the developer’s request for the release of the performance guarantee is granted.  The existing performance in the amount of $458,435.16 comprised of $45,843.52 in cash and a Performance Bond/Letter of Credit of $412,591.64 may be released, subject to the following conditions:
1. Posting of a two (2) year maintenance bond in the amount of $191,014.65 in a form satisfactory to Thomas K. Thorp.
2. Confirmation of payment of outstanding fees, assessments or real estate taxes.

After compliance with the above conditions, the cash portion of the guarantees and the Performance Bond can be returned to GORDON HACKETTSTOWN MAB  ASSOCIATES, LLC. No cash or current bond should be released until the Town Attorney and Town Engineer verify that the above conditions have been satisfied.

This Resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:

Resolution

WHEREAS, on July 22, 2009, the Warren County Board of Chosen Freeholders approved a Resolution authorizing entering into Shared Services Agreements with Warren County municipalities to utilize, for a fee, County Public Works equipment and employees; and
WHEREAS, the sharing of County Public Works equipment is a way to provide certain services without the need of purchasing expensive equipment that may not be required on a regular basis; and

WHEREAS, the Town of Hackettstown is desirous of utilizing County Public Works equipment and employees in order to provide public works services, general maintenance and related services; and

WHEREAS, the Uniform Shared Services and Consolidation Act (N.J.S.A. 40A:65-1 et seq.) empowers the Town of Hackettstown and the County of Warren to enter into such agreement.

NOW THEREFORE BE IT RESOLVED that the Mayor and Common Council of the Town of Hackettstown do hereby authorize the Mayor and Town Clerk to execute Agreement to receive the services from the County of Warren as described in said Agreement.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:
Resolution

WHEREAS, the Department of Veterans Affairs has determined that Elmer R. Almodover, owner of property at Block 109.01, Lot 3, is totally disabled; and
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WHEREAS, due to this determination, Mr. Almodovar is not required to pay property taxes; and

WHEREAS, Mr. Almodovar has paid the first quarter of 2010 in the amount of $1,816.23.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body that the Tax Collector is released from collecting the taxes for the remainder of the 2010 tax year and is hereby authorized to cancel the amount due from the tax record.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the Mandatory Source Separation and Recycling Act, P.L. 1987, c. 102, has established a recycling fund from which tonnage grant may be made to municipalities in order to encourage local source separation and recycling programs; and

WHEREAS, it is the intent and the spirit of the Mandatory Source Separation and Recycling Act to use the tonnage grants to develop new municipal recycling programs and to continue and to expand existing programs; and

WHEREAS, the New Jersey Department of Environmental protection is promulgating recycling regulations to implement the Mandatory Source Separation and Recycling Act; and

WHEREAS, the recycling regulations impose on municipalities certain requirements as a condition for applying for tonnage grants, including but not limited to, making and keeping accurate, verifiable records of materials collected and claimed by the municipality; and

WHEREAS, as resolution authorizing this municipality to apply for such tonnage grants will memorialize the commitment of this municipality to recycling and to indicate the assent of the Town of Hackettstown to the efforts undertaken by the municipality and the requirements contained in the Recycling Act and recycling regulation; and 
WHEREAS, such a resolution should designate the individual authorized to ensure the application is properly completed and timely filed; and

NOW THEREFORE BE IT RESOLVED by the Town of Hackettstown that the Town of Hackettstown hereby endorses the submission of the recycling tonnage grant application to the New Jersey Department of Environmental Protection and designates Bethany Thomas to ensure that the application is properly filed; and

BE IT FURTHER RESOLVED that the monies received from the recycling tonnage grant be deposited in a dedicated recycling trust fund to be used solely for the purposes of recycling.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register #10-06 in the amount of $3,356,018.19.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout, and Wallace 

Motion was made (Sheldon) and seconded (Stout) to award the pool gutter/coping replacement contract to RJR Engineering, Califon, NJ in the amount of $73,217.00.
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Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the purchase requisition for Buckman’s, Inc. in the amount of $12,571.00 for 2010 pool chemicals.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve raffle license #898 for Abilities of Northwest Jersey, Inc. to hold a non draw raffle, raffle license # 899 for the Hackettstown Rotary Club Foundation to hold an off premise 50/50, raffle license #900 for the Church of the Assumption of the Blessed Virgin Mary to hold an off premise 50/50 and raffle license #901 for the Church of the Assumption of the Blessed Virgin Mary to hold an off premise 50/50.

Roll Call Vote:  Yes – Bristow, DiGiovanni*, DiMaio, Sheldon, Stout and Wallace 



* DiGiovanni abstained on raffle license #899

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the taxi cab driver’s license for 2010 and 2011 for Edwin Rojas.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 


                No –Sheldon 

Motion was made (Sheldon) and seconded (Stout) to approve the Coin Toss Application for Hackettstown FFA Alumni and Friends to be held on April 24, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Motion was made (Sheldon) and seconded (DiGiovanni) to have the following areas be designated as No Parking Tow Away Zones from 12:01 AM on April 30, 2010 to 11:00 PM on May, 2, 2010.

1. Shelley Dr. from Rt. 182 to Lawrence Dr. – Both Sides

2. Shelley Dr., from Lawrence Dr. to Mitchell Rd. – North Side Only

3. Lawrence Dr. from Shelley Dr.  to House #70 – Both Sides

4. Lawrence Dr. from House #70 to Laurie Terr. – South Side Only

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to have the following areas be designated as No Parking and Town Away zones from 12:01 AM on May 30, 2010 until 10:00 PM on May 31, 2010.


1.  Rt. 517
From the train tracks to the Town line northbound




From the Town line to Old Allamuchy Road southbound




From Old Allamuchy road to the train tracks southbound




    (town-away)

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Acting Mayor Wallace appointed Lynda Stadtler to the position of substitute crossing guard on a per diem basis.

Motion was made (Sheldon) and seconded (Stout) to confirm Acting Mayor Wallace’s appointment of Lynda Stadtler to the position of substitute crossing guard on a per diem basis.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Motion was made (Sheldon) and seconded (Stout) to authorize the Town Attorney to prepare specifications for the solicitation of bids for a new fire truck for return and open on May 18th subject to fire department approval of the final specifications and to the review and approval of the terms of the FEMA grant.  

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Mayor Lavery entered the meeting at 7:50 PM.  

Councilperson Sheldon stepped away from the dais.

Motion was made (Wallace) and seconded (Stout) to approve the Special Event License application for the Hackettstown Rotary Club Foundation to hold a Memorial Motor Madness Car Show 2010, to waive the $50.00 application fee but to charge municipal costs in the amount of $1,339.56.

Roll Call Vote:  Yes – Bristow, DiMaio, Stout and Wallace 


        Abstain – DiGiovanni 

Councilperson Sheldon returned to the dais.  
Motion was made (Wallace) and seconded (Stout) to approve the Special Event License application for the Knights of Columbus to hold a Father’s Day Weekend Softball Tournament and to waive the $50.00 application.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiGiovanni) to approve the Special Event License application for James Cusick of Centenary College to hold a 2010 Centenary Cross Country 5K, to waive the $50.00 application fee and to contact the Police Department on the route change.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the Special Event License application for the Warren County Chamber of Commerce to hold a Spring Festival, to waive the $50.00 application fee to charge municipal costs in the amount of $5,665.58 and that Rescue Squad coverage is to be discussed with the Squad.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the Special Event License application for the Hackettstown Foundation for Educational Excellence to hold the 9th Annual Duck Race, to waive the $50.00 application fee but to charge municipal costs in the amount of $297.68.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to appoint R. Bardzyewski to the position of Fire Official Clerk to replace Pat Curtin at the same hours and salary.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Stout) and seconded (Sheldon) to adopt the following resolution:
Resolution

BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown:
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(1) That the public be excluded from attendance at a portion of this meeting for the reason that the following subject matter will be discussed:

Tax Appeals

Collective Bargaining 

Health Benefits 

Litigation-Fire Truck

(2) The Mayor and Common Council may exclude the public from the meeting in accordance with Section 7b(7) of the Open Public Meetings Act, which provides:  any pending or anticipated litigation or contract negotiation or other than in Subsection b(4) herein in which the public body is, or may become a party.  Any matters falling within the attorney/client privilege, to the extent that confidentiality is required in order for the attorney to exercise his ethical duties as a lawyer.

(3) The following is stated in compliance with section 8(b) of the Open Public Meetings Act:

The matter discussed in closed session of the governing body will be revealed to the public when the Council has determined what action, if any, will be taken.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

The meeting was closed at 8:06 PM and reopened at 8:40 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (DiGiovanni) and seconded (Sheldon) to authorize the attorney, Mayor and/or Clerk to execute any and all documents required to settle the litigation involving the ladder truck under the terms outlined by Attorney, Mark Peck, Esquire.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to authorize RHM at a cost of $1,500.00, subject to CFO certification of availability of funds, to obtain a cost estimate for medical insurance coverage from the North Jersey Municipal Employee Benefits Funds.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adjourn this meeting at 8:43 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

