August 9, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, August 9, 2010.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiMaio, Sheldon, 

                                          Stout and Wallace 



Absent – Councilperson DiGiovanni 
Mayor Lavery asked if anyone would like to speak from the public.  
Leonard Kunz, Director of Security, Centenary College, requested the placement of a sign on Grand Avenue at Tannery Field indicating the street address and location of the new Lackland Center with Centenary College to pay all costs for the sign.  

Motion was made (Wallace) and seconded (DiMaio) to approve the minutes of the July 12, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiMaio, Stout and Wallace

                     Abstain – Sheldon 

Mayor Lavery opened the public hearing on Ordinance #10-08 entitled, AN ORDINANCE AMENDING THE LAND DEVELOPMENT ORDINANCE OF THE TOWN OF HACKETTSTOWN BY THE ADDITION OF SECTION 410 – PLANNED MIXED USE DOWNTOWN DEVELOPMENT DISTRICT, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
Michele Morpeth, 148 E. Prospect Street, asked if the open space was a flat three acres.

Beth Noble, 109 E. Baldwin Street, was concerned that three acres of open space was not adequate.
There being no further comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Sheldon) and seconded (DiMaio) that Ordinance #10-08 entitled, AN ORDINANCE AMENDING THE LAND DEVELOPMENT ORDINANCE OF THE TOWN OF HACKETTSTOWN BY THE ADDITION OF SECTION 410 – PLANNED MIXED USE DOWNTOWN DEVELOPMENT DISTRICT, be adopted on second and final reading and that Notice of Final Adoption be published.  

August 9, 2010 (continued)

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace 

Councilperson Wallace left the meeting at 7:40 PM.

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution

WHEREAS, the NJDOT makes funds available to municipalities and counties for road improvement projects through the municipal aid portion of the New Jersey Transportation Trust Fund; and

WHEREAS, the Town Engineer has recommended that the Common Council apply to the New Jersey Department of Transportation for funds that are available under the New Jersey Transportation Trust Fund Authority Act, Fiscal Year 2011 Municipal Aid Program for the purpose of constructing road improvements to East Prospect Street between Main Street and Fourth Street in the Town; and

WHEREAS, the Common Council has considered this recommendation; and 

NOW, THEREFORE BE IT RESOLVED that Council of the Town of Hackettstown formally approves the grant application for the above stated project.
BE IT FURTHER RESOLVED that the Town Engineer is hereby authorized to submit an electronic grant application identified as MA-2010 Hackettstown Township to the New Jersey Department of Transportation on behalf of the Town of Hackettstown.

BE IT FURTHER RESOLVED that the Mayor and Clerk are hereby authorized to sign the grant agreement on behalf of Town of Hackettstown and that their signatures constitute acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (DiMaio) to adopt the following resolution:

Resolution

WHEREAS, Block 104, Lot 1 is part of the Town of Hackettstown’s Tannery Field, which is encumbered with restrictions against disposal or diversion from recreation and conservation uses by the New Jersey Department of Environmental Protection’s Green Acres Program; and

WHEREAS, in conjunction with the proposed Third Avenue Improvements, it is necessary to remove the Green Acres restrictions from a 0.053+ acre portion of Tannery Field; and

WHEREAS, the removal of Green Acres restrictions from parkland requires the approval of the Commissioner of the Department of Environmental Protection and the State House Commission pursuant to N.J.A.C. 7:36-26; and 
WHEREAS, the Town of Hackettstown wishes to apply for approval for the Third Avenue Improvement Project as a minor diversion of parkland under N.J.A.C. 7:36-26.4; and

WHEREAS, the first step in the application process for approval of a minor disposal or diversion of parkland is the filing of a pre-application under N.J.A.C. 7:36-26.4; and
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WHEREAS, in accordance with N.J.A.C. 7:36-26.4(d)10, it is necessary for the Town of Hackettstown to submit as part of the pre-application a Resolution endorsing the application to divert or dispose of parkland;

NOW THEREFORE BE IT RESOLVED by the Common Council of the Town of Hackettstown, in the County of Warren, State of New Jersey as follows:

1. The Town of Hackettstown endorsed the filing of a pre-application for the Tannery Field Minor Diversion required as a result of the proposed Third Avenue Improvements pursuant to N.J.A.C. 7:36-26;

2. The Town of Hackettstown hereby finds that the Tannery Field Minor Diversion would meet the minimum substantive criteria at N.J.A.C. 7:36-26.1(d) by improving and making safer ingress and egress into Tannery Field.

3. The Town of Hackettstown acknowledges that in order to obtain the approval of the Tannery Field Minor Diversion, all substantive and procedural requirements of N.J.A.C 7:36-26 must be met, including compensation requirements at N.J.A.C. 7:36-26.5; and

4. The Town of Hackettstown acknowledges that in the event the Green Acres Program classifies the Tannery Field Minor Diversion as a major disposal or diversion of parkland, additional application information will be required under N.J.A.C. 7:36-26 before the application can proceed.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

WHEREAS, pursuant to N.J.S.A. 54:4-66.3d which provides that third quarter property taxes shall not be subject to interest until the later of: August 1; or, the ten-day grace period, as authorized by a resolution of the governing body adopted on January 11, 2010; or the twenty-fifth calendar day after the tax bills were mailed and, 

WHEREAS, the Tax Collector mailed the 2010 Final/2011 Preliminary tax bills on July 20, 2010; and, the due date for the third-quarter payment is August 16, 2010, which is 25 days from the mailing date of July 20, 2010.
NOW, THEREFORE, BE IT RESOLVED on this 9th day of August, 2010 by the Mayor and Common Council of the Town of Hackettstown that the Tax Collector is hereby authorized and empowered, pursuant to N.J.S.A. 54:4-66.3d to hold interest charges until after August 16, 2010.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, the Tax Collector of the Town of Hackettstown has been paid dthe amount necessary to redeem with interest calculated in accordance with the New Jersey Statues on property known on the Tax Map and in the Tax Duplicate as the following municipal lien:


Block 79, Lot 17

679-699 Washington Street


Tax Sale Certificate #08-00038


Assessed to:
679-699 Washington St, LLC




3812 Candlewood Ct




Boca Raton, FL  33487

NOW, THEREFORE, BE IT RESOLVED on t his 9th day of August, 2010 that the Chief Financial Officer is hereby authorized to issue a check for $165,420.66 to the lienholder:
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US Bank-Cust/Sass Muni V DTR




2 Liberty Place




50 South 16th St, Suite 1950




Philadelphia, PA  19102

Roll Call Vote:  Yes – Bristow, DiMaio, Stout and Wallace  

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution;
Resolution

WHEREAS, the Tax Collector advises of overpayment of the Business Improvement District billing for calendar year 2010 and recommends refund of the overpaid amount.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the following refund of Business Improvement District levy:

Account #228-0



$151.05

Block 50, Lot 1


Make check payable to:



Pajamas 



PO Box 400



Hackettstown, NJ 07840

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 
Motion was made (Bristow) and seconded (DiMaio) to adopt the following resolution:

WHEREAS, the Tax Collector advises of overpayment of taxes for calendar year 2010 due to tax appeal Memorandum of Judgment and recommends refund of the overpaid amount.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the following refund of taxes as follows:

Block

Lot

Assessed to




Amount

 123

16

Douglas R. & Susan J. Manhire





PO Box 308





Vienna, NJ 07880

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 
Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the General Code of the Town of Hackettstown in Section 11-1 permits the Director of the Department of Public Works to notify property owners to remove brush, weeds, dead and dying trees, obnoxious growth and other debris; and

WHEREAS, the Town has received complaints of overgrown grass and poor conditions at 104 Hurley Drive, Block 58, Lot 6, Hackettstown; and

WHEREAS, the Director of the Department of Public Work mailed the attached Notice on June 18, 2010 by regular mail and by certified mail return receipt requested to the owners of record Mehmed and Sabina Smalovic; and
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WHEREAS, the Director of Public Works posted a Notice of the above referenced property on June 18, 2010 directing the owner to clean up the property; and

WHEREAS, as of July 7, 2010, the lawn had still not been cut; and

WHEREAS, Section 11-3 of the General Code of the Town of Hackettstown permits the Director of the Department of Public Works to remove the obnoxious growth, brush, weeks, noxious weeds, etc. if  it has not been removed by the property owner with ten (10) day; 

WHEREAS, on July 7, 2010, the Town hired Lawns Are Us Landscaping to mow the property at a cost of $100.00; and

WHEREAS, the Director of the Department of Public Works has certified that the cost of the mowing was $100.00 and Section 11-5 allows the cost of the abatement to be charged against the land as a lien.

THEREFORE BE IT RESOLVED by the Mayor and Common Council that the Tax Collector add the $100.00 to the amount next due as taxes on the land and that the Town Attorney file a Certificate of Municipal Lien with the County Clerk if the owner refuses to pay said sum.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout  

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:

Resolution

WHEREAS, the General Code of the Town of Hackettstown in Section 11-1 permits the Director of the Department of Public Works to notify property owners to remove brush, weeks, dead and dying trees, obnoxious growth and other debris; and
WHEREAS, the Town has received complaints of overgrown grass and poor conditions at 127 College View Drive, Block 107, Lot 143, Hackettstown; and

WHEREAS, the Director of the Department of Public Works mailed the attached Notice on May 26, 2010 by regular mail and by certified mail return receipt requested to the owners of record Vincent and Jacqueline Maltese; and

WHEREAS, the Director of Public Works posted a Notice of the above referenced property on June 23, 2010 directing the owner to clean up the property; and

WHEREAS, as of July 7, 2010, the lawn had still not been cut; and

WHEREAS, Section 11-3 of the General Code of the Town of Hackettstown permits the Director of the Department of Public Works to remove the obnoxious growth, brush, weeks, noxious weeds, etc. if it has not been removed by the property owner within ten (10) days; and

WHEREAS, on July 7, 2010, the Town hired Lawns Are Us Landscaping to mow the property at a cost of $200.00; and 

WHEREAS, the Director of the Department of Public Works has certified that the cost of the mowing was $200.00 and Section 11-5 allows the cost of the abatement to be charged against the land as a lien.
THEREFORE BE IT RESOLVED by the Mayor and Common Council that the Tax Collector add the $200.00 to the amount next due as taxes on the land and that the Town 
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Attorney file a Certificate of Municipal Lien with the County Clerk if the owner refuses to pay said sum.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, much of State Highway 57 in Warren County has been designated at Route 56 Scenic Byway by the Federal Highway Administration (FHWA); and

WHEREAS, A Study Committee established under the auspices of the New Jersey Department of Transportation (DOT) has been working diligently to initiate the required committee structure to oversee the Byway; and

WHEREAS, that Committee has recommended a structure that is based on a government entity as lead agency.

THEREFORE BE IT RESOLVED by the Town of Hackettstown, Warren County, as follows:

The Town of Hackettstown hereby supports the establishment of the Route 57 Scenic Byway Committee with the County of Warren as the lead agency.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the Town of Hackettstown awarded a contract to Top Line Construction Corporation (“Contractor”) of Somerville, New Jersey in the amount of $913,993.85 to construct sidewalk and streetscape improvements on Main Street between Valentine Street and East Plane Street in the Town of Hackettstown; and

WHEREAS, construction commenced on the project on Monday, July 12, 2010; and

WHEREAS, THE Contractor initiated work on the project on the south side of Main Street between Valentine Street and Grand Avenue (“Block 1”); and

WHEREAS, some unanticipated conditions were encountered in Block 1 including several voids beneath the sidewalk and a deteriorated inlet within the Main Street cartway, that requires the authorization of supplemental work on the project; and

WHEREAS, said supplemental work must be approved by change order by the Common Council of the Town of Hackettstown; and

WHEREAS, the Contractor has provided quotes in the amount of $3,275.00 to perform said supplemental work; and

WHEREAS, the Town finds the quotes totaling $3,275.00 for supplemental work to fill voids beneath the sidewalk area and repair a deteriorated Type ‘B’ Inlet within the Main Street sidewalk to be reasonable; and

WHEREAS, the approval of this change order will increase the overall contract amount to $917,268.85; and
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NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN, that Change Order 1, which will increase the overall contract amount from $913,993.85 to $917,268.85, is hereby approved; and

BE IT FURTHER RESOLVED, that the Mayor and Town Engineer are hereby authorized to execute Change Order 1 and the Town Engineer is authorized to forward said Change Order 1 upon execution by all parties, including eh Contractor, to the New Jersey Department of Transportation’s local aid office in Mt. Arlington; and

BE TI FURTHER RESOLVED, that Change Order 1 does not involve a time extension and that the date of completion for all work remains at December 3, 2010.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution

WHEREAS, the Town of Hackettstown awarded a contract to Top Line Construction Corporation (“Contractor”) of Somerville, New Jersey in the amount of $913,993.85 to construct sidewalk and streetscape improvements on Main Street between Valentine Street and East Plane Street in the Town of Hackettstown; and
WHEREAS, construction commenced on the project on Monday, July 12, 2010; and

WHEREAS, the Contractor has initiated work on the  project on the south side of Main Street between Grand Avenue and Moore Street (Block 2”); and

WHEREAS, some unanticipated conditions were encountered in Block 2 including three (3) deteriorated electrical junction boxes, that requires the authorization of supplemental work on the project; and

WHEREAS, said supplemental work must be approved by change order by the Common Council of the Town of Hackettstown; and

WHEREAS, the Contractor has provided quotes in the amount of $1,125.00 to perform said supplemental work; and

WHEREAS, the Town finds a quotes totaling $1,125.00 for supplemental work to repair the three (3) electrical junction boxes to be reasonable; and

WHEREAS, the approval of this change order along with Change Order 1 will increase the overall contract amount of $918,393.85; and

NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE TOWN OF Hackettstown, THAT Change Order 2, which will increase the overall contract amount from $917,268.85 to $918,393.85 is hereby approved; and

BE IT FURTHER RESOLVED, that the Mayor and Town Engineer are hereby authorized to execute Change Order 2 and the Town Engineer is authorized to forward said Change Order 2 upon execution by all parties, including the Contractor, to the New Jersey Department of Transportation’s local aid office in Mt. Arlington; and
BE IT FURTHER RESOLVED, that change Order 2 does not involve a time extension and that the date of completion for all work remains at December 3, 2010.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 
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Motion was made (Bristow) and seconded (DiMaio) to approve Check Register #2010-13 in the amount of $281,100.39 and Check Register #2010-14 in the amount of $3,219,752.42.  

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout

Motion was made (Sheldon) and seconded (Stout) to approve the application for special permit for social affair for the American Legion Blue Ridge Post #164 to hold Veteran Affairs and Relief Programs.
Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (DiMaio) and seconded (Sheldon) to approve the taxi cab driver’s license for Andrew Polakowski.
Roll Vote:  No – Bristow, DiMaio, Sheldon and Stout

Motion was made (DiMaio) and seconded (Sheldon) to approve raffle license #907 for the Hackettstown Elementary PTA to hold an on premise 50/50, raffle license #908 for the Hackettstown Elementary PTA to hold a tricky tray, raffle license #909 for the House of the Good Shepherd to hold a tricky tray, raffle license #910 for the House of the Good Shepherd to hold an on premise 50/50, raffle license #911 for St. Mary’s Home School Association to hold and off premise 50/50, raffle license #912 for the Hackettstown Community Hospital Foundation to hold an off premise draw raffle, raffle license #913 for Hackettstown High School Project Graduation to hold an off premise raffle and raffle license #914 for the Boy’s Tiger Soccer Booster Club to hold an off premise 50/50.
Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (DiMaio) to approve the Police Department participation in the Cody System, Intelligence Gathering and Sharing System.
Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Bristow) and seconded (DiMaio) to have the Town Attorney forward a letter to the FCC in support of the State of New Jersey’s opposition to Comcast’s petition for a declaration of effective competition.  

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 

Motion was made (Sheldon) and seconded (DiMaio) to adjourn this meeting at 8:16 PM.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon and Stout 
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