December 13, 2010

The Acting Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, December 13, 2010.  The meeting opened with a salute to the Flag.

Acting Mayor Wallace announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Councilpersons Bristow, DiGiovanni, DiMaio

                  Sheldon, Stout and Wallace 

   Absent – Mayor Lavery 
Councilperson Sheldon presented a proclamation in recognition of the Hackettstown High School Girl’s Soccer team.

Acting Mayor Wallace administered the Oath of Office to Sergeant Charles Zellars, Jr.

Acting Mayor Wallace administered the Oath of Office to Lieutenant Scott Wheeler.

Acting Mayor Wallace asked if anyone from the public would like to speak at this time.

Tom Gissible, Allamuchy Township resident, spoke regarding the Glass-Steagall Act.

Motion was made (Sheldon) and seconded (Bristow) to authorize partial payment #3 to Topline Construction Company for the Main Street Sidewalk Improvement Project in the amount of $218,394.86.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Motion was made (Sheldon) and seconded (DiMaio) to approve the minutes of the regular meeting held on November 22, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the minutes of the executive session held on November 22, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

The Town Engineer, Paul Sterbenz, reported on the Main Street Public Improvement project.
Motion was made (Bristow) and seconded (DiMaio) to adopt the following resolution:

WHEREAS, the Township of Franklin, Township of Greenwich, Town of Hackettstown, Township of Mansfield, Borough of Washington and Township of Washington previously passed resolutions supporting the concept of a scenic byway for the length of Route 57 traversing these municipalities and the submission of a Nomination Application to the New Jersey Department of Transportation’s New Jersey Scenic Byway Program; and
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WHEREAS, the New Jersey Department of Transportation designated the length of Route 57 traversing these municipalities as a New Jersey State Scenic Byway, to be called the Warren Heritage Byway, on February 4, 2009, in response to the submission of the Nomination Application; and 

WHEREAS, the New Jersey Scenic Byway Program requires that a Corridor Management Plan be completed within five years of the designation of any New Jersey State Scenic Byway in order to maintain this designation; and

WHEREAS, a Study Committee consisting of representatives of the Township of Franklin, Township of Greenwich, Town of Hackettstown, Township of Mansfield, Borough of Washington, Township of Washington, and Warren County, in addition to the other stakeholders, have completed the Warren Heritage Byway Corridor Management Plan for the length of Route 57 traversing these municipalities; and

WHEREAS, the benefits of implementing the recommendations of Warren Heritage Byway Corridor Management Plan include:

· An increased public appreciation of the unique character of this roadway; 

· An enhanced driving and community visitation experience that is derived from the conservation and interpretation of valuable intrinsic resources, joint marketing to increase economic development, access to recreational amenities, and other roadway improvements to support byway travelers; and

· The ability to apply for federal funds through the National Scenic Byway Program that can be used to implement the recommendations of the Corridor Management Plan.

NOW, THEREFORE, BE IT RESOLVED, that the Town of Hackettstown adopts the Warren Heritage Byway Corridor Management Plan as a tool for voluntarily preserving the intrinsic natural, scenic, recreational, historic, cultural and archaeological resources along this roadway; and

BE IT FURTHER RESOLVED, that the Town of Hackettstown will continue to work together with the members of the Study Committee and any other stakeholders to establish and serve as part of a permanent body to carry out the recommendations of the Warren Heritage Byway Corridor Management Plan to achieve the benefits of such collaboration.  

I hereby certify the above to be a true copy of a resolution adopted by the Mayor and Common Council of the Town of Hackettstown at a meeting held on December 13, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

WHEREAS, the Pay-to-Play law under Ch.19, P.L. 204 requires that all contracts in excess of $17,500.00 even if normally exempt be publicly bid under the pay-to-play legislation or in the alternative be awarded under the non-fair procedures; and

WHEREAS, the Mayor and Common Council have determined that it is in the best interest of the Town to follow the open and fair public bidding process for all professional service contracts.

THEREFORE BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF Hackettstown as follows:

1. Subsequent to the determination by the Town of Hackettstown that a contract shall be in excess of $17,500 the Town shall utilize the fair and open process delineated below to select the business entity, including those providing 
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professional services, to which the Town shall enter into such contract.  In accordance with Ch. 19, P.L. 204, the criteria delineated below as to what constitutes a fair and open process in the final decision of the Town of Hackettstown. 
2. The Fair and Open Process established by the Town of Hackettstown shall be as follows:

a. The solicitation of qualifications for any contract to be determined in excess of $17,500, and for which a bid solicitation shall not be required under Local Public Law, shall be published and advertised by the Town either in the official newspaper of the Town of Hackettstown for publication of notices or on the Town of Hackettstown website not later than ten (10) days prior to the date set for the receipt of said request for qualifications.  The published notice shall set for the description of the requested goods and services, the time, date and place that that proposals must be submitted, the contact information for obtaining a proposal document and a statement that the proposals for being solicited through the fair and open process in accordance with N.J.S.A. 19:44A20.5 et seq.

b. The Town shall require that nay entity responding to the request for qualifications shall include, at a minimum the following:

(a) Full name and business address;
(b) Any professional licenses held by the applicant in the State of New Jersey or any other State including a “Certificate of Good Standing” or other documents evidencing that the license is not presently suspended or revoked;

(c) The number of licensed professionals employed by, or associated with, the applicant; 

(d) A listing of all degree (college and/or graduate degrees) held by the applicant and any associated professionals in the business entity; 

(e) A listing of all public entities for whom the business entity has had a contractual relationship, either currently or previously, including the dates of and the position held;

(f) A listing of any professional affiliations or membership in any professional societies or organizations, including any offices or honors held.

The Town of Hackettstown shall review the responses to the request for qualifications and appoint or award a contract to a business entity for the goods or services advertised subsequent to such review.  The resolution awarding the contract shall state that the a contract was awarded after a fair and open process and shall state the number of responses received. 

Contracts subject to he Fair and Open Process delineated herein are subject to additional requirements as provided by ordinances adopted by the Town of Hackettstown and any other applicable laws including, but not limited to, the Local Public Contracts Law.

3. SELECTION CRITERIA

a. Qualifications of the individuals who will perform the tasks and the amount of their respective participation;
b. Experience in providing the services requested by the Town of Hackettstown and referenced related thereto;
c. Ability to perform the tasks in a timely fashion, including staffing and familiarity with the subject matter and the Town of Hackettstown;

d. Recent, current and projected work load of the individual or firm; 

e. Thoroughness and completeness of the applicant’s submittal.

In accordance with N.J.S.A. 19:44A-20.5 et seq. the Town of Hackettstown is soliciting proposals for the following positions:
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Town Auditor, Tax Appraiser, Tax Counsel, Town Planner, Planning Board Planner, Zoning Board Planner, Planning Board Engineer, Zoning Board Engineer.

Proposals must be received by the Hackettstown Town Clerk on Tuesday, December 28, 2010 at 10:00 a.m prevailing time at the Hackettstown Municipal Building, 215 Stiger Street, Hackettstown, NJ 07840 at which time said proposals will be opened and read in public.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
WHEREAS, pursuant to N.J.S.A.40:5-17.1 promulgated by the New Jersey State Legislature, all unpaid real estate property taxes for 2009 of less than $10.00 are to be canceled of record.

NOW, THEREFORE, BE IT RESOLVED on the 13th day of December, 2010 by the Mayor and Common Council of the Town of Hackettstown that the Tax Collector is hereby and empowered, pursuant to N.J.S.A 40:5-17.1 to cancel and remove from the tax duplicate records all unpaid real estate property taxes for 2009 of less than $10.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Sheldon) to adopt the following resolution:
WHEREAS, pursuant to N.J.S.A.40:5-17.1 promulgated by the New Jersey State Legislature, all unpaid real estate property taxes for 2010 of less than $10.00 are to be canceled of record.

NOW, THEREFORE, BE IT RESOLVED on the 13th day of December, 2010 by the Mayor and Common Council of the Town of Hackettstown that the Tax Collector is hereby and empowered, pursuant to N.J.S.A 40:5-17.1 to cancel and remove from the tax duplicate records all unpaid real estate property taxes for 2010 of less than $10.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

WHEREAS, pursuant to N.J.S.A. 40:5-17.1 promulgated by the New Jersey State Legislature, all unpaid Business Improvement District assessments of less than $10.00 are to be canceled of record.

NOW, THEREFORE, BE IT RESOLVED on this 13th day of December, 2010 by the Mayor and Common Council the Town of Hackettstown that the Tax Collector is hereby authorized and empowered to cancel and remove from the Business Improvement District records all unpaid assessments of less that $10.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (DiGiovanni) to adopt the following resolution:

WHEREAS, the Town of Hackettstown requires the services of an appraiser for the defense of tax appeals in New Jersey Tax Court; and

WHEREAS, the Tax Assessor, Bernard Murdoch and Tax Counsel, Thomas Olson, Esq. have recommended the services of Timothy Hoffman, Inc.; ;and
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WHEREAS, the Mayor has appointed Timothy Hoffman, Inc. as the tax court real estate appraiser in accordance with the terms of his proposal dated September 15, 2010.
THEREFORE BE IT RESOLVED by the Common Council of the Town of Hackettstown as follows:

1. The appointment by Mayor Michael B. Lavery of Timothy Hoffman, Inc. as tax court appeal real estate appraiser is hereby confirmed.

2. The appraiser will submit for approval by the Assessor and the Chief Financial Officer a voucher any other customary documents required by the Town Prior to beginning work on any preliminary report or appraisal report.

3. The contract awarded shall not exceed $17,500.00 without further authorization from the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
WHEREAS, the Town of Hackettstown requires the services of special tax counsel for the defense of major tax appeals in New Jersey Tax Court; and

WHEREAS, the Tax Assessor, Bernard Murdoch and Town Attorney, Thomas Thorp have recommended the services of Thomas Olson, Esq. of the firm Mckirdy and Riskin; and
WHEREAS, on July 12, 2010 the Mayor appointed Thomas Olson, Esq. as the special tax counsel at the rate of $150.00 per hour.

THEREFORE BE IT RESOLVED, by the Common Council of the Town of Hackettstown as follows:

1. The appointment by Mayor Michael B. Lavery of Thomas Olson, Esq. as tax counsel is hereby confirmed. 

2. The tax counsel will submit for approval by the Assessor and the Chief Financial Officer a voucher any other customary documents required by the Town.

3. The contract awarded shall not exceed $17,500.00 without further authorization from the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

WHEREAS, the Tax Assessor and Riverside Gardens LLC reached an agreement settling the 2010 tax appeal on Block 125 Lot 8 on or about October 4, 2010; and

WHEREAS, the fourth quarter taxes on the property were due by November 10, 2010; and

WHEREAS, the stipulation of the settlement of the tax appeal could not be confirmed by the Town Council until their meeting of November 22, 2010; and

WHEREAS, the taxpayer waived as a stipulation of the settlement any interest normally required to be paid by the Town on their overpayments of previous quarters taxes; and

WHEREAS, the taxpayer paid the fourth quarter taxes in full as soon as the Town Council approved the settlement.

THEREFORE BE IT RESOLVED by the Mayor and Common Council that any interest owed on the 2010 fourth quarter tax installment on Block 125 Lot 8 are waived.
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Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to award the 2011 spring and fall cleanup up container and transportation contract to Global Waste Management, Hackettstown, NJ, in the amount of $169.00 per container.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to award the 2011 garbage collection at Town owned buildings to Global Waste Management, Hackettstown, NJ, in the amount of $8,430.00.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was (DiGiovanni) and seconded (Bristow) to approve Check Register #10-22 in the amount of $1,458,472.76.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (DiMaio) and seconded (DiGiovanni) to approve the application for special permit for social affair for Centenary College to hold a Jazz in January Alumni Reception on January 22, 2011 and the application for special permit for social affair for Centenary College to hold an Athletics Hall of Fame Brunch on January 29, 2011.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the taxi cab owner’s license for Rafael Garcia for a 2005 Dodge Wagon.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (DiGiovanni) to deny the taxi cab owner’s license for Rafael Rojas for a 2003 Ford Sedan.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve a taxi cab owner’s license for Milton Caceres for a 2005 Ford Crown Victoria.  
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Sheldon) to approve Raffle License #927 for the Soroptimists International of Hackettstown to hold a tricky tray.

Roll Call Vote:  Yes – DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

                   Abstain – Bristow 

Motion was made (DiMaio) and seconded (Sheldon) to approve Raffle License #928 for the Kiwanis Club of Hackettstown Foundation, Inc. to hold an off premise raffle.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) Bingo License #103 for the American Legion Blue Ridge Post 164 to hold a Bingo.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (DiMaio) to adopt the following resolution:
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WHEREAS, the Municipality is located on the Musconetcong River downstream of Lake Hopatcong; and
WHEREAS, the recreational usage and water quality are directly affected; and

WHEREAS, the Musconetcong River Management Council, whose mission is to implement the Mustconetcong River Management Plan in accordance with the National Wild and Scenic Rivers guidelines, has serious concerns regarding the impact of the proposed changes to the Lake Hopatcong Water Level Management Plan (LHWLMP); and
WHEREAS, the legal and historic minimum passing flow in the Musconetcong River as established at eh Headwaters of the River (the Lake Hopatcong dam) has been a minimum flow of 12 cubic feet per second (cfs); and

WHEREAS, the State of New Jersey Department of Environmental Protection (NJDEP) has been reviewing the Lake Hopatcong Water Level Management Plan (LHWLMP) and has convened a Citizens Advisory Committee (CAC) to assist in the review; and

WHEREAS, said LHWLMP has a direct impact on the flow of the water in the Musconetcong River and said Plan requires 12cfs outflow to the river at minimum; and
WHEREAS, the most recent meeting of the CAC was held on September 13, 2010; and

WHEREAS, subsequent to the CAC meeting held on September 13, 2010, the NJDEP took unilateral action, without notice to the members of the CAC or to downstream users, to reduce the outflow of the Lake Hopatcong dam to the Musconetcong River below the minimum passing flow, said action, not based upon any declared emergency; and

WHEREAS, DESPITE HEAVY RAINS ON September 30, 2010, that brought the lake to nearly full levels, the NJDEP maintained the restricted outflow of the lake under the mandated 12 cfs until October 14, 2010; and
WHEREAS, subsequent to the most recent meeting of the CAC the NJDEP unilaterally amended the draft LHWLMP previously distributed to CAC without input from the CAC; and

WHEREAS, said proposal includes no provision for notification to or consideration of downstream stakeholders on the Musconetcong River.

NOW, THEREFORE, BE IT RESOLVED that the Town of Hackettstown calls upon the NJDEP to suspend or withdraw any portion of the draft LHWLMP that allows for the restriction of the minimum passing flow of 12 cfs, until such time as a full Environmental Impact Analysis can be conducted on the impact of the reduce flow on:

a) The ecology and biology of the Musconetcong River (particularly on the stretch between Lake Hopatcong and Lake Musconetcong);

b) The ability of the Musconetcong River to assimilate the discharges from the Musconetcong Sewerage Authority at the reduced flow;

c) The impact upon Lake Musconetcong of the reduced flow in the river, particularly as it relates to weed growth in the lake and the rare and endangered plant species found in the lake; and

BE IT FURTHER RESOLVED that copies of this Resolution be forwarded to:

1. Robert Martin, Commissioner, NJDEP

2. John Trontis, NJDEP, Division of Park s and Forestry

3. David Chanda, NJDEP, Division of Fish and Wildlife

4. Donna Macalle-Holly, Administrator, The Lake Hopatcong Commission

5. Karen Williamson, Chair, Musconetcong River Management Council

6. Amy Cradic Assistant Commissioner, NJDEP
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Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (DiMaio) that Ordinance #10-15 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown CHAPTER 13 – TRAFFIC AND PARKING, ARTICLE 2 – PROHIBITED PARKING, TIME LIMIT PARKING, METER PARKING AND METERED PARKING LOTS, SECTION 13-9 – TANNERY FIELD PARKING AND ONE WAY DRIVEWAY TO ALLOW WEEKDAY DAYTIME PARKING AND TO ALLOW THE MAYOR AND COMMON COUNCIL TO GRANT EXCEPTIONS, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on Thursday, December 30, 2010; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to award 2011 Fire Alarm System Maintenance contract to Wires Electric, Hackettstown, NJ in the amount of $5,350.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Sheldon) to adopt the following resolution:
BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF Hackettstown AS FOLLOWS:

(1) That the public be excluded from attendance at a portion of its meeting to be held on December 13, 2010 for the reason that the following subject matter will be discussed:

Collective Bargaining – PBA

Contractual – Slack Environmental 

(2) The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

(3) Matters to be discussed will be revealed to the public after Council determines action to be taken, if any, and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
The meeting was closed at 8:22 PM and reopened at 8:45 PM.  The Acting Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (Sheldon) and seconded (DiMaio) to approve payment to Slack Environmental for one half the cost of the wiring upgrade at the fuel distribution facility in the amount of $1,359.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adjourn this meeting at 8:49 PM.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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