December 14, 2009

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, December 14, 2009.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present –Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio 



     Sheldon, Stout and Wallace 

Mayor Lavery asked if anyone from the public would like to speak at this time.

Chris Morpeth, 148 East Prospect Street, asked the status of the Bergen Machine property clean up and possible sale.

Beth Noble, 109 East Baldwin Street, asked what impact the tax sale of the Bergen Property will have on eth clean up and possible sale of the property.

Beth Nobel, 109 East Baldwin Street, commended the Zoning Officer on sign enforcement on Main Street although some sign violations are reappearing.

David Rucki, Executive Director of the Business Improvement District, presented certificates of appreciation to Hackettstown Police Department, Department of Public Works and the Fire Department for all of the work they have done for the Business Improvement District in 2009.
Motion was made (Sheldon) and seconded (DiMaio) to approve the minutes of the regular meeting held on November 23, 2009 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio and Wallace

                     Abstain – Sheldon and Stout 

Motion was made (Bristow) and seconded (DiGiovanni) to approve the minutes of the executive session held on November 23, 2009  as submitted.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio and Wallace 

                     Abstain – Sheldon and Stout 

Mayor Lavery opened the public hearing on Ordinance #09-19 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown CHAPTER 10 – FIRE PREVENTION TO ADD ARTICLE 4 – KNOX BOXES, which was introduced and passed on first reading on November 9, 2009, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and  posted on the bulletin board in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.  
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There being no comments fro the public, Mayor Lavery closed the public hearing and discussion returned to Council.  

Motion was made (Sheldon) and seconded (DiGiovanni) to table Ordinance #09-19 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown CHAPTER 10 – FIRE PREVENTION TO ADD ARTICLE 4 – KNOX BOXES.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on ordinance #09-20 entitled, AN ORDINANCE TO AMEND SECTION 13-12, SCHEDULE X11 OF THE GENERAL  CODE OF THE TOWN OF Hackettstown TO ADD VARIOUS STREETS IN THE AREA OF THE HIGH SCHOOL TO THE AREAS OF NO STOPPING OR STANDING, which was introduced and passed on first reading on November 23, 2009, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies. 
There being no comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council.  

Motion was made (Sheldon) and seconded (Wallace) that Ordinance #09-20 entitled, AN ORDINANCE TO AMEND SECTION 13-12, SCHEDULE X11 OF THE GENERAL CODE OF THE TOWN OF Hackettstown TO ADD VARIOUS STREETS IN THE AREA OF THE HIGH SCHOOL TO THE AREAS OF NO STOPPING OR STANDING, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution 

WHEREAS, the Tax Collector advised of overpayment of taxes for calendar year 2009 due to overpayment of fourth quarter and recommends refund of the overpaid amount.

NOW THEREFORE BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the refund of taxes as follows:

Block
Lot
Assessed to:





Amount

13
3
Kaiser, Kurt & Doris




$398.41



First American RE Tax Service




1 First American Way, Mail Code: DFW 1-3



Westlake, TX 76262

56
10
Weingarten, James & Helena



$1,809.19



112 Carol Drive

101
6.01
Park, Jesse D.





$1,956.61



616 W. Moore Street

110
4
Bellini, Raymond & Anna Lisa


$1,200.00



203 Seymour Road
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119.01
10
Marquez, Michael P




$2,238.46



18 Musky Ridge Drive

122
9
S&S Real Estate, Inc.




$48.00



137 Mountain Avenue

130
2
Santostefano, Anthony & Marla Lisa


$250.00



105 Route 57

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
Resolution

WHEREAS, the Tax Collector advises of overpayment of taxes for calendar year 2008 due to tax appeal settlement and recommends refund of the overpaid amount.

NOW THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to made the following refund of taxes as follows:

Block 
Lot
Assessed to:




Amount

129a
17
Prim Acres




$6,234.00



c/o White Castle Systems, Inc.




PO Box 1498



Columbus, OH 43216

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution

WHEREAS, the Tax Collector advises of overpayment of taxes for calendar years 2006, 2007 and 2008 due to State tax appeal and recommends refund of the overpaid amount.
NOW, THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the following refund of taxes as follows:

Block 
Lot
Assessed to:




Amount

32
7
Wolfe, Lynn M






107 West Baldwin Street



Hackettstown, NJ  07840




For Calendar Year 2006

$1,930.16




For Calendar Year 2007

$1,920.46




For Calendar Year 2008

$1,914.67




Total Refund



$5,765.29

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

Resolution
WHEREAS, the Town proposes to construct sidewalk and streetscape improvements along Main Street (US Route 46) between Valentine Street and East Plane Street 
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(Milepost 21.16 to 21.49) in accordance with a grant from the Transportation Enhancement Program; and
WHEREAS, the Town proposes to remove and replace curbs at select locations, sidewalks, handicap ramps, driveways, street trees, and parking meters and install decorative pedestrian lights including conduits and wiring, bicycle racks, and benches as part of the project; and
WHEREAS, in order to prevent future legal or maintenance issues regarding the improvements that are proposed on this project, it is necessary that the Town and State apportion the jurisdiction for highway maintenance and highway control in the equitable manner pursuant to NJSA 27:7-1 et seq; and

NOW THEREFORE in consideration of the mutual covenants contained herein, the Town and State agree as follows:

First, the Town agrees to:

a) Assume the maintenance of decorative pedestrian lighting, including all meter cabinets, conduit, and wiring, parking meters, street trees, benches and bicycle racks and enforce the maintenance of sidewalks by abutting property owners pursuant to the General Code of the Town of Hackettstown, Chapter 12, Article 4, Section 12-30 to Section 12-35 upon completion and final acceptance by the State of those areas shaded between the curbing on Main Street and the buildings in the central business district as shown on a map entitled “Maintenance Agreement Limit Map for Main Street Sidewalk and Streetscape Improvement Project, Town of Hackettstown, Warren County, New Jersey” consisting on one (1) sheet prepared by Maser Consulting P.A., dated December 7, 2009.

Second, the State agrees to:

a) Assume or retain jurisdiction for highway maintenance and highway control in those areas on Main Street between curb lines, inclusive of the curbs.

b) Assume or retain jurisdiction for maintenance of drainage.

c) Assume or retain jurisdiction for the maintenance of all traffic signal equipment and traffic control signs.

d) This agreement will be binding upon execution of the permit and the agreement being signed by the Regional Maintenance Engineer and an authorized representative of the Town.

Roll Call Vote: Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:
Resolution

WHEREAS, PSEG MARS SOLAR SOURCE, LLC by letter of November 6, 2009, has requested the release of their performance guarantees for the site improvements associated with the solar panel project on Lot 7 Block 45 on Miller Street; and 

WHEREAS, the Town Engineer, Paul Sterbenz, has recommended the release o the remaining performance guarantees as outlined in his letter of December 9, 2009;

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the developer’s request for the release of the performance guarantees is granted.  The existing performance guarantee in the amount of $247,084.20 comprised of $24,708.42 in cash and a Performance Bond/Letter of Credit of $222,375.78 may be released, subject to the following conditions:
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1. Posting of a two (2) year maintenance bond in the amount of $30,885.53 in a form satisfactory to Thomas K. Thorp.

2. Confirmation of payment of outstanding fees, assessments or real estate taxes.

After compliance with the above conditions, the cash portion of the guarantees and the Performance Bond can be returned to PSE&G SOLAR SOURCE LLC.  No cash or current bond should be released until the Town Attorney and Town Engineer verify that the above conditions have been satisfied.

This resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register #09-22 in the amount of $1,493,604.14.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to award the Uniform and Mat Rental contract for 2010, 2011 and 2012 to Tri-State Industrial Laundries, Wilkes Barre, Pennsylvania.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (Stout) to approve the taxi cab owner’s license 
transfer for Chapin 1 Limousine and Taxi Service.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the taxi cab driver’s license for Carlos Rojas.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve raffle license #886 for St. Mary’s HSA to hold a tricky tray, raffle license #887 for St. Mary’s HSA to hold an on premise 50/50, raffle license #888 for the Knights of Columbus to hold an off premise raffle and raffle license #889 for the Church of the Assumption of the Blessed Virgin Mary to hold an off premise 50/50.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:

Resolution

BE IT RESOLVED that mayor and council approve the following route for the Elizabethtown Gas Company gain main extension project:

(1) Grand Avenue from the Mansfield Township border to First Avenue.

(2) First Avenue from Grand Avenue to Valentine Street.

(3) Valentine Street from First Avenue to Main Street (Route 46).

(4) Main Street (Route 46) from Valentine Street to Stiger Street.

(5) Stiger Street from Main Street (Route 46) to First Street.

(6) First Street from Stiger Street to East Valley View.

(7) East Valley View from First Street to Seventh Street.

(8) Seventh Street from East Valley View to Hamilton Drive.
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(9) Hamilton Drive from Seventh Street to Countryside Drive.

(10)Countryside Drive from Hamilton Drive to Old Allamuchy Road.
(11)Old Allamuchy Road from Countryside Drive to the Independence Township border.

The approval is contingent upon the following being incorporated into a written agreement with Elizabethtown Gas Company:

(a) Approval of the final design by the Town Engineer.

(b) When in the opinion of the Town Engineer the trenching can be accomplished outside the paved cartway, the gas main shall be installed outside the paved cartway.

(c) The agreement must provide that any street that has been paved in 2003 or thereafter will be milled and repaved from curb to curb in accordance with Town specifications.

(d) The agreement must provide that nay street that has not been paved in 2003 or thereafter will be milled and paved on the disturbed side from the curb to the centerline in accordance with Town specifications.

(e) The agreement must require that a maintenance plan be approved by the Town Engineer and a traffic control plan be reviewed and approved by the Hackettstown Police Department.

(f) Any infrastructure that is damaged shall be repaired or replaced by Elizabethtown in accordance with Town Ordinances.  This includes all sidewalks, driveway aprons, curbs, shade trees, water and sewer lines, etc.

(g) Elizabethtown must agree to pay the Town prior to the start of the project the cost of milling and paving that portion of Valentine Street that is to be rebuilt by the Town in 2010. Elizabethtown will not be required to mill and pave Valentine Street, but to only fill and patch the openings to the satisfaction of the Town Engineer.

(h) Elizabethtown must agree to post an escrow with the Town adequate to pay all legal, engineering and police costs arising from the project.  This includes any work done in 2009.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to approve a Change Order with NorCon Environmental not to exceed $6,200.00 to remediate a 5,000 gallon underground oil tank at the Town Hall.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Wallace) to approve the payment of payroll taxes to the IRS with interest through December 31, 2009 at a total cost of $74,672.15.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF Hackettstown AS FOLLOWS:

(1) That the public be excluded from attendance at a portion of its meeting to be held on December 14, 2009 for the reason that the following subject matter will be discussed:

Litigation – Ongoing

Pending Litigation 
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(2) The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

(3) Maters to be discussed will be revealed to the public after Council determines action to be taken, if any, and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

The meeting was closed at 8:19 PM and reopened at 8:26 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (Sheldon) and seconded (Bristow) to adjourn this meeting at 8:27 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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_________________________


___________________________

Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

