December 30, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 6:30 PM on Thursday, December 30, 2010.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio

                  Sheldon, Stout and Wallace 

Mayor Lavery asked if anyone from the public would like to speak at this time.  

No one wished to speak at this time.

Motion was made (Wallace) and seconded (Stout) to approve the minutes of the regular meeting held on December 13, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to approve the minutes of the executive session held on December 13, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #10-14 entitled, AN ORDINANCE TO APPROVE AND ADOPT THE 2011 BUDGET FOR THE Hackettstown BUSINESS IMPROVEMENT DISTRICT, INC., and offered a copy of the ordinance to anyone who desired a coy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulleting board in the lobby of the Municipal building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comment from the public, Mayor Lavery closed the public comment and discussion returned to Council.

Motion as made (DiMaio) and seconded (Stout) that Ordinance #10-14 entitled, AN ORDINANCE TO APPROVE AND ADOPT THE 2011 BUDGET FOR THE Hackettstown BUSINESS IMPROVEMENT DISTRICT, be adopted on second and final reading and that Notice of Final Adoption be  published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #10-15 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown CHAPTER 13-TRAFFIC AND PARKING, ARTICLE 2-PROHIBITED PARKING, TIME LIMIT PARKING, METER PARKING AND METERED PARKING LOTS, SECTION 13-19A – TANNERY FIELD PARKING AND ONE-WAY DRIVEWAY TO 
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ALLOW WEEKDAY DAYTIME PARKING AND TO ALLOW THE MAYOR AND COMMON COUNCIL TO GRANT EXCEPTIONS, and offered a copy of the ordinance 
to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comment from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Wallace) and seconded (Stout) that Ordinance #10-15 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 13-TRAFFIC AND PARKING, ARTICLE 2-PROHIBITED PARKING, TIME LIMIT PARKING, METER PARKING AND METERED PARKING LOTS, SECTION 13-19A-TANNERY FIELD PARKING AND ONE-WAY DRIVEWAY TO ALLOW WEEKDAY DAYTIME PARKING AND TO ALLOW THE MAYOR AND COMMON COUNCIL TO GRANT EXCEPTIONS, be adopted on second and final reading and that Notice of Final Adoption be published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace

                           No – Sheldon 

Motion was made (DiGiovanni) and seconded (DiMaio) to authorize the Mayor and Clerk to sign the parking agreement at Tannery field with Centenary College.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 
                           No – Sheldon 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, certain bills have been presented for payment for which there are insufficient funds in the 2010 budget to pay, and

WHEREAS, N.J.S.A. 40A:4-58 permits the transfer of funds from accounts with a surplus to cover such demands.

NOW THEREFORE, BE IT RESOLVED (not less than two-thirds of all members thereof affirmatively concurring) that the Chief Financial Officer be and is hereby authorized to make the follwong transfers:

Transfer from:




Transfer to:

Electric O/E

$755.00

Street Lighting O/E
$755.00

Totals:


$755.00




$755.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, Trinity United Methodist Church of Hackettstown by letter of November 30, 2010, has requested the release of their maintenance guarantees for the site 
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improvements associated with the redevelopment of the site for church purposes located at 212 Moore Street, known as Trinity House; and

WHEREAS, the Town Engineer, Paul Sterbenz, has recommended the release of the maintenance guarantees as outlined in his email of December 21, 2010;

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the developer’s request for the release of the maintenance guarantees is granted.  The existing cash maintenance guarantee in the amount of $17,866.76 plus any additional interest may be released, subject to the following conditions: 

1. The church providing a letter agreeing to complete by May 31, 2011 the minor defects and repairs outlined in the email of Town Engineer Paul Sterbenz dated December 21, 2010.

2. Confirmation of payment of outstanding fees, assessments or real estate taxes.

After compliance with the above conditions, the cash portion of the guarantees can be returned to Trinity United Methodist Church of Hackettstown.  No cash should be released until the Town Attorney and Town Engineer verify that the above conditions have been satisfied.

This Resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – DiGiovanni, DiMaio, Sheldon, Stout and Wallace 


        Abstain – Bristow 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

Resolution

WHEREAS, the Tax Collector advises of overpayment of taxes for calendar year 2010 due to tax appeal Memorandum of Judgment and recommends refund of the overpaid amount.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the following refund of taxes as follows:

Block 
Lot

Assessed to




Amount

119
1.22

Joshua Ben-Or & Yuk Ying Lok

$755.79




7 Carriage Road




Hackettstown, NJ 07840

119.06
6

Daniel & Nadine Komorowski

$691.33




13 Helm’s Mill Road




Hackettstown, NJ  07840

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, the Tax Collector advises of overpayment of Business Improvement District assessment for calendar year 2010 and recommends refund of the overpaid amount.
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NOW THEREFORE BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to make the following refund of taxes:

Account #30-0

Block 67, Lot 1

$15.78


Scala, Henry & Patricia


124 High Street

Hackettstown, NJ 07840

Account #42-0

Block 67, Lot 17.01

$20.00


High Times, LLC


108 High Street, Suite 6


Hackettstown, NJ  07840

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to adopt the following resolution:
Resolution

WHEREAS, the Tax Collector of the Town of Hackettstown has been paid the amount necessary to redeem with interest calculated in accordance with the New Jersey Statues on property known on the Tax Map and in the Tax Duplicate as the following municipal lien:

Block 58, Lot 6


104 Hurley Drive

Tax Sale Certificate #10-00054

Assessed to:  
Smajlovic, Mehmed & Sabiha



104 Hurley Drive



Hackettstown, NJ 07840

NOW THEREFORE BE IT RESOLVED on this 30th day of December 2010 that the Chief Financial Officer is hereby authorized to issue a check for $383.91, plus the premium of $100.00 for a total of $483.91 to the lienholder:



US Bank C/F Pro Capital I, LLC



US Bank TLSG



50 South 16th Street, Suite 1950



Philadelphia, PA 19102

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to adopt the following resolution:
Resolution

WHEREAS, the Tax Collector of the Town of Hackettstown has been paid the amount necessary to redeem with interest calculated in accordance with the New Jersey Statues on property known on the Tax Map and in the Tax Duplicate as the following municipal lien:

Block 107, Lot 143



127 College View Drive

Tax Sale Certificate #10-00058

Assessed to:
Maltese, Vincent & Jacqueline C.



127 College View Drive



Hackettstown, NJ 07840

NOW THEREFORE BE IT RESOLVED on this 30th day of December, 2010 that the Chief Financial Officer is hereby authorized to issue a check for $201.36 to the lienholder:

December 30, 2010 (continued)



Arthur Frustaci



1178 Fifth Avenue



Alpha, NJ  08865

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS,  a number of local units have joined together to form the Statewide Insurance Fund (“FUND”), a joint insurance fund, as permitted by N.J.S.A. 40A:10-36, et seq.; and

WHEREAS, the Town of Hackettstown (“LOCAL UNIT”) has complied with relevant law with regard to the acquisition of insurance; and

WHEREAS, the statutes and regulations governing the creation and operation of joint insurance funds contain elaborate restrictions and safeguards concerning the safe and efficient administration of such finds; and

WHEREAS the LOCAL UNIT has determined that membership in the FUND is in the best interest of the LOCAL UNIT.

WHEREAS, the LOCAL UNIT agrees to be a member of the FUND for a period of three (3) years, effective from January 1, 2011 terminating on January 1, 2014 at 12:01 a.m. standard time; and

WHEREAS, the LOCAL UNIT has never defaulted on claims, if self-insured, and has not been canceled for non-payment of insurance premiums for two (2) years prior to the date of this Resolution.

NOW, THEREFORE, BE IT RESOLVED that the LOCAL UNIT does hereby agree to join the Statewide Insurance Fund; and

BE IT FURTHER RESOLVED that no to the extent required by law, the Local Unit shall provide notice of the Indemnity and Trust Agreement to the Office of the State Comptroller; and

BE IT FURTHER RESOLVED that the LOCAL UNIT will be afforded the following coverage(s) as marked “Yes”:
Workers’ Compensation & Employer’s Liability 
Liability, Property, Crime-Faithful Performance and Fidelity,

Inland Marine, Boiler and Machinery, Comprehensive General

Liability, Auto Liability, Auto Physical Damages 

And Professional Liability 

Pollution Liability

BE IT FURTHER RESOLVED that William Kuster, Jr. is hereby appointed as the LOCAL UNIT’S Fund Commissioner and is authorized to execute the application for membership and the accompanying certification on behalf of the LOCAL UNIT; and

BE IT FURTHER RESOLVED that the LOCAL UNIT’S Fund Commissioner is authorized and directed to execute the Idemnity and Trust Agreement and such other documents signifying the membership in the FUND as required by the FUND’s Bylaws and to deliver same to the Administrator of the FUND with the express reservation that said documents shall become effective only upon the LOCAL UNIT’S admissions to the 
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FUND following approval of the FUND by the New Jersey Department of Banking and Insurance.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, the Town of Hackettstown (hereinafter “Local Unit”) has joined the Statewide Insurance Fund (hereinafter “Fund”), a joint insurance fund as defined in N.J.S.A. 40A:10-36 et seq.; and

WHEREAS, THE Bylaws require participating members to appoint a Risk Management Consultant, as those positions are defined in the Bylaws, if requested to do so by the “Fund”; and
WHEREAS, the Local Unit has complied with relevant law with regard to the appointment of a Risk Management Consultant; and

WHEREAS, the “Fund” has requested its members to appoint individuals or entities to that position; and

NOW, THEREFORE, BE IT RESOLVED by the governing body of a “Local Unit”, in the County of Warren and State of New Jersey, as follows:

1. The Town of Hackettstown hereby appoints Randy May of Otterstedt Insurance Agency as its local Risk Management Consultant.

2. The Mayor and Clerk of the Town of Hackettstown and Risk Management Consultant are hereby authorized to execute the Risk Management Consultant’s Agreement for the year 2011 in the form attached hereto.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to adopt the following resolution:
Resolution

WHEREAS, the Town of Hackettstown (hereinafter “Local Unit”) is a member of the Statewide Insurance Fund (hereinafter “Fund”), a joint insurance fund as defined in N.J.S.A. 40A:10-36 et seq.; and
WHEREAS, the Fund’s Bylaws require participating members to appoint a Fund Commissioner;

NOW, THEREFORE BE IT RESOLVED by the governing body of the Town of Hackettstown that Maria DiGiovanni is hereby appointed as the Fund Commissioner for the Local Unit; and

BE IT FURTHER RESOLVED that Jerry DiMaio is hereby appointed as the Alternate Fund Commissioner for the Local Unit; and

BE IT FURTHER RESOLVED, that the Local Unit’s Fund Commissioner is authorized and directed to execute all such documents as required by the Fund.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:
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Resolution

WHEREAS, there exists a 2009 appropriation reserve line item open purchase order, and

WHEREAS, it has been determined that this purchase order should remain active, and

WHEREAS, it is necessary to formally reserve 2009 appropriation reserve balances to prevent their lapsing to surplus.

NOW THEREFORE BE IT RESOLVED, that the following 2009 budget line items amount/purchase order be reserved as an accounts payable for the purpose of payment off outstanding bills;

PO K9001915

Payroll Account
$75,355.00
Reserve for Payment of Retro

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register #10-23 in the amount of $879,815.26.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to reject all bids submitted for the 2011 DPW Supplies and Services and rebid for opening on January 21, 2011 at 12:00 PM.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, the Mayor and Common Council of the Town of Hackettstown have conducted portions of their meetings held between January 1, 2009 and December 31, 2010 in Executive Session; and
WHEREAS, the Open Public Meetings Act mandates that the items discussed in Executive Session be revealed to the public as soon as possible.

THEREFORE BE IT RESOLVED by the Mayor and Common Council that the previously approved minutes of the following Executive Meeting be opened and made public:
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Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiMaio) to send a letter to Judge Palmer to review and consider raising fines on various local ordinances.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adjourn this meeting at 6:53 PM.

Roll call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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_________________________


___________________________

Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

