January 25, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, January 25, 2010.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 




      Sheldon, Stout and Wallace 

Mayor Lavery presented a proclamation to Centenary College in recognition of the Centenary College Blues Festival.
Mayor Lavery administered the Oath of Office to Police Officer Dimitrios Laoudis.

Motion was made (Sheldon) and seconded (Wallace) to approve the minutes of the regular held on December 30, 2009 as submitted.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the minutes of the reorganization meeting held on January 1, 2010 as submitted.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (Wallace) to approve the minutes of the regular meeting held on January 11, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the minutes of the executive session held on January 11, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (DiGiovanni) to appoint David Fair to the position of Zoning Board of the Adjustment Member with term expiring December 31, 2013, Paul Bardyszewski to the position of Zoning Board of Adjustment 2nd Alternate with a term expiring December 31, 2011, Michele Morpeth to the position of Zoning Board of Adjustment with a term expiring December 31, 2012 and Jeffrey Camporini to the position of Zoning Board of Adjustment 1st Alternate with a term expiring December 31, 2010.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery appointed Roger Skoog and Brett Morrow to the positions of Deputy Town Prosecutor with both terms expiring December 31, 2010.

January 25, 2010 (continued)

Motion was made (Wallace) and seconded (DiGiovanni) to confirm Mayor Lavery’s appointment of Roger Skoog and Brett Morrow to the positions of Deputy Town Prosecutor with both terms expiring December 31, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiGiovanni) to adopt the following resolution:
Resolution

BE IT RESOLVED that William Harper be appointed as a member of the Town of Hackettstown Municipal Utilities Authority for a term of five years expiring February 1, 2015; and

BE IT FURTHER RESOLVED that a coy of this resolution duly certified by the Clerk of the Town of Hackettstown shall be filed forthwith in the Office of the Secretary of State of New Jersey; and
BE IT FURTHER RESOLVED, that is resolution shall take effect on February 1, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, K. Hovnanian at Hackettstown II, LLC by letter of December 16, 2009, has requested the partial reduction in the performance guarantees for the completion of site improvements associated with the Hunter’s Brook project; and

WHEREAS, the Town Engineer, Paul Sterbenz, has recommended a reduction in the performance guarantees as outlined in his letter of January 21, 2010.

THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the Developer’s request for the partial release of the guarantees is granted.  The existing guarantee in the amount of $1,829,461.96 is reduced to $1,155,182.76, consisting of an amended bond in the amount of $1,039,664.48 and cash in the amount of $115,518.28, subject to the following conditions:

1. Posting of a new or amended Performance Bond in the amount of $1,039,664.48 in a form satisfactory to Thomas K. Thorp.
2. Payment of outstanding fees.
3. The improvements for which the performance guarantee reduction was applied shall not be accepted until the Developer complies with the provisions in Paragraph 19 of the Developer’s Agreement between the Town and the Developer and Section 902 of the LDO.
After Compliance with conditions 1 and 2 above, the cash portion of the guarantees can be reduced to $115,518.28.

4. This resolution shall be null and void in the event the above conditions are not satisfied within forty-five (45) days of the adoption of this Resolution by the Mayor and Common Council.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register 

#10-01 in the amount of $1,793,604.48.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

January 25, 2010 (continued)

Motion was made (Wallace) and seconded (Sheldon) to send a letter of support to Senator Lesniak in support of Legislation Bill S-1 he has introduced.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to authorize the Mayor and the Clerk to sign an agreement with Warren County to house a Foam Truck at the Miller Street Firehouse.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon and Stout

                    Abstain – Wallace 

Motion was made (Wallace) and seconded (DiGiovanni) to approve the Special Events License application for the Hackettstown Business Improvement District to hold Hackettstown second annual St. Patrick’s Day parade on March 14, 2010, and to waive the $50.00 application fee and all other fees.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve the Special Events License application to hold a Cops-n-Rodders Custom and Classic Cruise Night on Thursdays from April 29, 2010 through September 30, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Stout) to send a letter to the State in opposition to the law allowing the adjustment of costs on asphalt paving material.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 

                            No – Sheldon 

Motion was made (Wallace) and seconded (Sheldon) to adopt the following resolution:
Resolution

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN AS FOLLOWS:

(1) That the public be excluded from attendance at a portion of its meeting to be held on January 25, 2010 for the reason that the following subject matter will be discussed:

Contractual Matters

(2) The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

(3) Matters to be discussed will be revealed to the public after Council determines action to be taken, if any other litigation has been resolved and employees involved contacted.

Roll Call Vote: Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

The meeting was closed at 8:04 PM and reopened at 8:35 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (Sheldon) and seconded (Bristow) to adjourn this meeting at 8:36 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

January 25, 2010 (continued)
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