June 14, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, June 14, 2010.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.
Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 
   Sheldon, Stout and Wallace 

Mayor Lavery asked if anyone from the public would like to speak at this time.

No one wished to speak at this time.

Motion was made (DiMaio) and seconded (Wallace) to approve the minutes of the regular meeting held on May 24, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (Wallace) to approve the minutes of the executive session held on May 24, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #10-06 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 3-AUTHORITES, NON-DEPARTMENTAL BOARDS AND COMMISSIONS, ARTICLE 8-RECREATION COMMISSION, PARAGRAPH 8-68-APPOINTMENT OF SUPERINTENDENT TO CREATE THE POSITION OF RECREATION DIRECTOR, which was introduced and passed on first reading on May 24, 2010, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Sheldon) and seconded (DiMaio) that Ordinance #10-06 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 3-AUTHORITES, NON-DEPARTMENTAL BOARDS AND COMMISSIONS, ARTICLE 8-RECREATION COMMISSION, PARAGRAPH 8-68-APPOINTMENT OF SUPERINTENDENT TO CREATE THE POSITION OF RECREATION DIRECTOR be adopted on second and final reading and that Notice of Final Adoption be published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

June 14, 2010 (continued)

Motion was made (Bristow) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, the following applicants have submitted applications for 2010/11 Alcoholic Beverage Licenses of the type stated;

NOW THEREFORE BE IT RESOLVED, that subject to approval of the N.J. Division of Alcoholic Beverage Control, the liquor licenses hereafter listed be issued, signed on behalf of the governing body, and delivered by the Town Clerk to:









TYPE OF 

LICENSEE 

LICENSED PREMISES 


LICENSE 
LICENSE #

Lehna Corporation
268 Main Street



PRC

2108-33-001-007









LEO

Apple Food Service
215-225 Mountain Avenue

ETN

2108-33-002-007

Of Hackettstown






NAS
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RLM









 

Y  P









     T

Charlie Brown’s

109 Grand Avenue
 

     I    

2108-33-003-011








    O
David’s Country Inn
314 Main Street

      

    N

2108-33-006-002

Hackettstown 

80-80 Main Street

 
PLENARY
2108-44-005-006

Beverage Inc. 






RETAIL









DISTRIBUTION

American Legion

Willow Grove Street


CLUB

2108-31-007-001

Blue Ridge Post #164
Hackettstown 

142 Liberty Street


CLUB

2108-31-010-001

Columbus Club, Inc.

Loyal Order of

263 Main Street



CLUB

2108-31-011-002

Moose Lodge #816

Hackettstown Elks 
210 Mountain Avenue


CLUB

2108-31-009-002

Lodge #2331

BE IT FURTHER RESOLVED that the effective dates of the foregoing licenses shall be from July 1, 2010 to June 30, 2011.

CERTIFIED to be a true copy of a RESOLUTION adopted by the Mayor and Common Council of the Town of Hackettstown, New Jersey at a regular meeting held on June 14, 2010.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (DiMaio) that the Bond Ordinance entitled, BOND ORDINANCE PROVIDING AN APPROPRIATION OF $88,000 FOR ACQUISITION OF FIRE TRUCK BY AND FOR THE TOWN OF Hackettstown IN THE COUNTY OF WARREN, NEW JERSEY AND AUTHORIZING THE ISSUANCE OF $83,600 IN BONDS OR NOTES OF THE TOWN FOR FINANCING PART OF THE APPROPRIATION, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on Monday, June 24, 2010; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal building, and to make copies of the ordinance available to members of the general public who request such copies.  
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon and Stout 

                    Abstain – Wallace 

June 14, 2010 (continued)

Motion was made (DiGiovanni) and seconded (Sheldon) to adopt the following resolution:

Resolution

WHEREAS, the Town of Hackettstown Pool requires a change fund to make change during pool operation hours, and

WHEREAS, it is necessary to formally establish such change by resolution.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Town of Hackettstown that a change fund in the amount of $200.00 be established for the Hackettstown Pool Account.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Wallace) to adopt the following resolution:
Resolution

WHEREAS, the majority of New Jersey municipalities had historically charged copying fees for Open Public Records Act (OPRA) requests based on the rate schedule contained in N.J.S.A. 47:1A-5, which provided a fee of $0.75 per page for the first page through the tenth page; $0.50 per page from the eleventh page through the twentieth page; and $0.25 for each page after the twentieth page; and
WHEREAS, the Appellate Division of the Superior Court has ruled that N.J.S.A. 47:1A-5 does not apply and that municipalities can only charge the actual costs of copies for OPRA requests; and

WHEREAS, the Town Clerk/Administrator has reviewed the Town’s copying costs including copier lease and maintenance, paper and electric costs to be $0.05 per page; and

WHEREAS, the Appellate Division has ruled that municipalities must bring their fees into compliance with this ruling by July 1, 2010.

THEREFORE BE IT RESOLVED by the Mayor and common Council of the Town of Hackettstown that effective July 1, 2010, all copies charged under OPRA shall be at a rate of $0.05 per page.  
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiGiovanni) to adopt the following resolution:

Resolution

WHEREAS, the Town of Hackettstown (“Town”) was awarded a grant in the amount of $65,000.00 for the Grand Avenue and Beatty Street Pedestrian Safety Improvement Project in November 2008; and

WHEREAS, the Town initiated survey and design work on the Grand Avenue and Beatty Street Pedestrian Safety Improvement Project in June 2009 with the intention of awarding a contract and constructing the improvements in either the Fall of 2009 or Spring of 2010, well before the June 2010 deadline per the grant agreement with the NJDOT for the award of the contract; and
June 14, 2010 (continued)

WHEREAS, the Town sent a copy of the draft construction plans to the NJDOT’s Office of Railroad Engineering and Safety since and at grade railroad crossing exists on Beatty Street within the limits of the pedestrian safety improvements on Beatty Street; and
WHEREAS, the NJDOT’s Office of Railroad Engineering and Safety indicated that it has an interest in the Town’s project an requested that the Town formally petition the NJDOT for modifications to the current Beatty Street at grade crossing and request a Diagnostic Team meeting in the field to review the project; and

WHEREAS, the Town filed a petition and request for a Diagnostic Team meeting in August 2009; and

WHEREAS, a Diagnostic Team meeting was held in the field on September 15, 2009; and
WHEREAS, the representatives of NJDOT’s Office of Railroad Engineering and Safety indicated that improvements needed to be made at the grade crossing, including automatic gates for pedestrians; and

WHEREAS, the representatives of the NJDOT’s Office of Railroad Engineering and Safety indicated the Town, as petitioner, would be responsible for the costs of modifying the at grade crossing to safely convey pedestrians across the railroad tracks and recommended that the Town pursue discretionary funding through the municipal aid program to fund the pedestrian safety gates; and
WHEREAS, the Town filed an application with the NJDOT for discretionary aid in December 2009 to fund the Beatty Street Pedestrian Gate improvements; and

WHEREAS, the Town received an allotment in the amount of $84,000.00 from the NJDOT in January 2010 for the Beatty Street Pedestrian Gate improvements; and

WHEREAS, the Town informed the NJDOT’s Office of Railroad  Engineering and Safety on January 26, 2010 of the grant award and committed to installing the pedestrian gate improvements; and

WHEREAS, the NJDOT had to amend the Memorandum of Record (MOR) and prepare a public notice for the Town’s petition to modify the Beatty Street at grade crossing to allow pedestrian safety gates to be installed; and
WHEREAS, the Order permitting the Town to install the improvements to the Beatty Street grade crossing was only issued by the Commissioner of the NJDOT on May 27, 2010; and

WHEREAS, New Jersey Transit, who owns the Morristown Line in the Town, will not meet with a petitioner for the purpose of discussing an agreement to design and construct the improvements until an Order is issued by the Commissioner; and 

WHEREAS, the 18 month period for the award of a construction contract in the grant agreement for the Grand Avenue and Beatty Street Pedestrian Safety Improvement Project will expire on June 28, 2010; and  
WHEREAS, the Town will not be able to finalize the design of the pedestrian safety improvements on Beatty Street until the requisite agreements are consummated with NJ Transit; and

WHEREAS, the requisite agreements will not be consummated with NJ Transit until after June 28, 2010; and

WHEREAS, the Town is in need of an extension of time from the NJDOT for the award of a construction contract to avoid losing the funding allocated in November 2008.

June 14, 2010 (continued)

NOW THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF THE Town of Hackettstown that a request be filed with the NJDOT’s Division of Local Aid 
and Economic Development for a one (1) year extension of time on the Grand Avenue and Beatty Street Pedestrian Safety Improvement Project; and

BE IT FURTHER RESOLVED, that copies of this resolution be forwarded to the NJDOT’s Division of Local Aid and Economic Development.  

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to acknowledge the receipt of the Bond Anticipation Note Bids as follows:

Authorized Bidder


Interest Rate
Premium
Net Interest Payable 

TD Securities 



1.25%

$1,959.61
$26,778.09
Beneficial Bank MSD


1.75%

$7,262.07
$32,970.71

Fulton Financial/Skylands

1.45%



$33,335.75

Oppenheimer & CO. Inc.

2.00%

$7,693.00
$38,287.32

Janney Montgomery Scott LLC
2.00%

$7,492.62
$38,487.71
Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace 


        Abstain – DiGiovanni 

Motion was made (Wallace) and seconded (Stout) to approve payment to George’s Auto Body for truck repairs in the amount of $8,058.59.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Wallace) to approve Check Register #10-10 in the amount of$3,877,241.22.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (Wallace) to approve Raffle License #903 for the Hackettstown Community Hospital Foundation to hold a tricky tray and Raffle License #904 for the Church of the Assumption of the Blessed Virgin Mary to hold an off premise raffle.

Roll Call Vote:  Yes – Bristow, DiGiovanni*, DiMaio, Sheldon, Stout and Wallace 

*Councilperson DiGiovanni abstained on Raffle License #903 for Hackettstown Community Hospital Foundation to hold a tricky tray.
Motion was made (DiMaio) and seconded (Wallace) to approve the request to have a block party on Madison Street on August 7, 2010.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:
Resolution

WHEREAS, the General Code of the Town of Hackettstown in section 11-1 permits the Director of the Department of Public Works to notify property owners to remove brush, weeds, dead and dying trees, obnoxious growth and other debris; and

WHEREAS, the Town has received complaints of overgrown grass and poor conditions at 104 Hurley Drive, Block 58, Lot 6, Hackettstown; and 
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WHEREAS, the Director of the Department of Public Works mailed the attached notice on March 24, 2010 by regular mail and certified return receipt requested; and

June 14, 2010 (continued)

WHEREAS, the Director of the Department of Public Works posted a notice on the above referenced property on April 16, 2010 directing the owner to clean up the property; and

WHEREAS, as of May 25, 2010 the lawn had still not been cut; and

WHEREAS, Section 11-3 of the General Code of the Town of Hackettstown permits the Director of the Department of Public Works to remove the obnoxious growth, brush, weeds, noxious weeds, etc. if it has not been removed by the property owner within 10 day; and
WHEREAS, on May 25, 2010 the Town hired Lawns Are Us Landscaping to mow the property at a cost of $200.00; and

WHEREAS, the Director of the Department of Public Works has certified that the cost of the mowing was $200.00 AND Section 11-5 allows the cost of the abatement to be charged against the land as a lien.

THEREFORE BE IT RESOLVED by the Mayor and Common Council that the tax collector add the $200.00 to the amount on next due as taxes on the land and that the Town attorney file a Certificate of Municipal Lien with the County Clerk if the owner refuses to pay said sum.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution:

WHEREAS, N.J.S.A. 40:55D-53.6 requires a municipality to assume the responsibility to pay for street lighting on dedicated public streets once 50 percent of the certificates of occupancy have been issued; and

WHEREAS, on May 27, 2010 the Town received a request from K. Hovnanian at Hackettstown II, LLC to begin paying for the street lighting costs in the development known as Hunter’s Brook; and

WHEREAS, the Town is required to assume responsibility within 30 days of receiving the request, which was received on May 27, 2010.

THEREFORE BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF Hackettstown as follows:
1. The Clerk/Administrator shall make arrangement with the public utility assume payment of the street lighting costs beginning on June 26, 2010.

2. This resolution does not constitute acceptance of the streets by the Town.

3. This resolution does not constitute acceptance of ownership of the street lights and wiring, which per the resolution of the Planning Board shall be the property of the utility and shall be the responsibility of the utility or Property Owner’s Association to maintain.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Bristow) that the Clerk/Administrator forward a letter to the New Jersey Department of Transportation and the County of 
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Warren to request that the speed limit on Willow Grove Street located within the Town of Hackettstown be reviewed to determine if a reduction in the speed limit is warranted.  
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Sheldon) to approve Charles Weber, Jr. as a member of the Cataract Hose Co. #1.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
Resolution

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF Hackettstown AS FOLLOWS:

1. That the public be excluded from attendance at a portion of its meeting to be held on June 14, 2010 for the reason that the following subject matter will be discussed:
Contractual Matter

Blas v. Santoro 

2. The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meeting Law.

3. Matters to be discussed with the revealed to the public after Council determines action to be taken, if any, and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

The meeting was closed at 7:57 and reopened at 8:13 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.  

Motion was made (Wallace) and seconded (Sheldon) to write a letter to the Assemblypersons in support of S1 & A-2930.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to adjourn this meeting at 8:14 PM.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

This is to certify that the



This is to certify that all

ordinances and resolutions



proper notices, postings and

contained herein have been



filings required by the Open

approved by me in accordance


Public Meetings Act (Chapter

with law.





231, P.L. 1975) were provided 








for this meeting.

_________________________


___________________________

Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

