JUNE 22, 2010

The regularly scheduled meeting of the Hackettstown Planning Board was called to order by Chairman Gerald DiMaio at 7:30 PM.

The Sunshine Act was read by the Chairman who stated that adequate notice of this regular, public meeting had been provided in accordance with the Open Public Meetings Act by:

1. posting a notice of this meeting on the bulletin board in the Municipal Building;

2. causing said notice to be published in The Daily Record;

3. furnishing said notice to those persons requesting it pursuant to the Open Public Meetings Act; and

4. filing said notice with the Town Clerk of Hackettstown.

Present: DiMaio, Bristow, King, Camporini, Burke, Stead, Conforti.
Absent: Moore, Gallo.

Also present: H. Matthew Curry, Esquire; Paul Sterbenz, P.E.

Regarding the minutes of the May 25, 2010, Sterbenz amended the last line of the fifth paragraph on page one to read “. . . shall reexamine the Housing Element and Fair Share Plan.”

MOTION was made by STEAD to approve the minutes of the May 25, 2010 meeting, as amended.

SECONDED: BRISTOW.

Those in favor: Bristow, King, Camporini, Burke, Stead, Conforti, DiMaio.
Opposed: None.

Abstained: None.

DiMaio recused himself from the Discussion of Jane Paftinos, LLC Development.

Curry stated the temporary chairman should be chosen from Class IV members.

MOTION was made by BRISTOW to nominate AL CAMPORINI as Temporary Chairman.

SECONDED: STEAD.

Those in favor: King, Camporini, Burke, Stead, Conforti, Bristow.

Opposed: None.

Abstained: DiMaio.

Discussion of Jane Paftinos, LLC Development (Premature Tree Removal)

Present for the applicant: Glen Kienz, Esquire; Van Paftinos; Jason Dunn, Landscape Architect
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Sterbenz explained the board discussed an administrative change to landscaping plan at the last meeting.  The board expressed concern over the removal of mature shade trees along the boundary line of the property.  The board instructed Sterbenz to inspect the site, speak with adjacent neighbors, and decide which trees should remain.  Sterbenz explained that Paftinos removed the trees prior to him being able to visit the site.  Sterbenz stated he sought counsel from the Town Attorney and the Town Council, and the suggestion was made for Paftinos to return to the board with a revised landscape plan to remediate the issue.
Kienz, on behalf of his client, apologized to the board for removing the trees.  Kienz stated that Paftinos has admitted that he shouldn’t have done what he did.  

Entered as Exhibit A-1 – colorized version of the original landscape plan 

Dunn explained the light green color shows the trees that were to be preserved.  The dark green color shows the evergreen trees to be planted as per the approved plan.  

Entered as Exhibit A-2 – proposed remediation plan to replace the removed trees

Dunn explained the applicant is proposing Douglas Fir trees to be planted in a staggered row.  

Kienz stated Sterbenz suggested trees of different heights should be considered.

Dunn stated they would also add deciduous trees and shrubs, and would supply trees of different heights to replace the removed trees.  Dunn explained the remediation plan would provide middle ground between Sterbenz’ suggestions, Paftinos’ wants, and Dunn’s own opinion.  
Bristow asked the height of the new trees, and Dunn replied the Douglas Fir trees would be approximately six to eight feet high.  
Entered as Exhibit A-3 – photograph of Douglas Fir trees used at the Musky Ridge development (supplied by Paftinos)

Entered as Exhibit A-4 – photocopy of a Douglas Fir tree (supplied by Dunn)

Bristow asked the height of the trees at full maturity.  Dunn replied the trees would develop at approximately one foot per year, but would provide an immediate full buffer.  

Burke asked what types of trees were removed, and the height of those trees.  Dunn replied there were walnut, maples, and black cherry trees removed, and they were approximately 40’ in height.
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Burke asked Paftinos to estimate the height of the mature trees that he removed.  Paftinos replied they were probably 60 to 70’ tall.  Burke asked if larger trees could be planted.  Dunn replied they could plant trees with a 3” caliper, but really couldn’t go much larger.  Dunn explained larger trees would already be established, and the root ball would be too large.  
Burke explained the result of the discussion at the last meeting was to preserve the largest of the healthy trees.  Burke stated that Paftinos last month indicated nothing would grow under the large trees, but he now plans to install evergreens, and nothing will grow under them either.  Burke stated that Paftinos got exactly what he wanted.  Burke stated the proposed plantings will not replace what was removed.  Burke stated there will be two-story homes looking into 2 ½ story buildings with no buffer between.  

Paftinos stated the site will eventually look better than what was there.  Bristow replied it will take a long time for that to happen.  Bristow stated the removal of the trees was done expressly against the wishes of the board, and the disenchantment of the neighbors has to be taken into consideration.  

Stead asked if Sterbenz had the opportunity to speak with any of the neighbors prior to the removal of the trees, and Sterbenz replied he did not.  Stead stated he visited the property, and asked how the current proposal would interact and affect the growth pattern of the remaining trees located on adjacent properties.  Sterbenz indicated there might be some impact on the roots of the existing trees.  Sterbenz explained if the main roots were damaged, it would be a slow death for the remaining trees.  
Kienz asked Dunn what impact the new plants would have on the remaining trees.  Dunn replied there could be an impact on the adjoining root systems of the remaining trees.  Kienz suggested the professionals should meet in the field to inspect the possible impact on the remaining trees.  

Bristow was of the opinion that Paftinos should be obligated to contact the neighbors and get their input.  Bristow stated the neighbors might not be aware of the process, or the alternatives open to them.

Stead stated there should be additional species offered.  Sterbenz recommended other species also be included in the plan.  Dunn stated a more uniform buffer would be created if one species was used.  Dunn explained all the reasons why larger trees are not planned.  Sterbenz stated the border trees planted at the Musky Ridge site were 12 to 14’ at the time of planting.  

Entered as Exhibit A-5 – photograph of the border trees at the Musky Ridge Drive project

The hearing was opened to the public for comments.
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Bristow stated he would like to hear from anyone in the audience who lives within the immediate vicinity of the property.  Once those comments were heard, stated Bristow, all others could comment.  Bristow also stated the adjacent property owners should be contacted if they aren’t in the audience tonight.  
Stead suggested notice of the hearing should be given to those property owners within 200’ of the property, which would allow them the opportunity to come to the meeting and comment on the proposed planting plan.  Stead stated he was sure some of them didn’t know this meeting was taking place.  

Beth Noble of 109 E. Baldwin Street introduced herself.  Kienz asked if she resided within 200’ of this property, and she replied she did not.  Noble, speaking as a real estate professional, stated the impact to the neighborhood was obvious.  Noble stated the removal of the trees would impact the values of the surrounding properties.

Keith Ryan of 10 E. Maple Ave., Long Valley introduced himself.  Kienz asked if he resided within 200’ of the subject property, and Ryan replied he did not.  Ryan asked questions regarding different species of trees.  

There were no other comments from the audience, and that portion of the meeting was closed.

Sterbenz stated if one species is used, and disease strikes, it could wipe out the whole buffer.  Sterbenz stated the species of replacement trees should be varied.  Sterbenz stated the proposed planting plan is monotonous and rigid, and said the original approved plan was more varied.  Sterbenz stated smaller ornamental plantings and shrubs would provide other interest, and larger caliper trees should be used for the initial height replacement.  
Stead asked how many trees were proposed in the plan.  Sterbenz stated the original plan called for approximately 1,100 plantings, and the current plan calls for 1,259 plantings.  Sterbenz explained the increased number of plantings is due to the room created by the tree removal.  Stead asked what the maximum height would be for the replacement trees.  Sterbenz stated he isn’t a landscape architect, but felt the statement was accurate that plantings over a 4” caliper would be questionable for survival.  

Paftinos stated he would like to use trees from Pennsylvania, and he would use the most mature trees possible.  

Sterbenz asked for guidance from the board as to how to proceed: should the applicant return next month with another plan; should the applicant be required to notice property owners within 200’?
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Kienz stated the applicant doesn’t mind returning next month if the board deems it necessary.  Kienz stated he would rather the professionals speak with the neighbors, and not address their comments at the meeting where emotions can get in the way.
Camporini stated he was in favor of the professionals meeting with the neighbors, but he still would like to see the applicant return next month with notice.  Camporini stated it wasn’t a given that all neighbors would be home to meet with the professionals.  

Stead stated he was of the same opinion.  Stead stated the notice should be given to the neighbors, and it would be up to them to attend the meeting if they were interested.

Conforti agreed with Camporini and Stead.

Curry stated giving notice for the next meeting to those within 200’ is a good solution.

Sterbenz stated he would meet with the applicant within the next week regarding his suggestions for the plan.

Paftinos asked what would happen if each property owner wants something different.  Paftinos asked about his rights to do what he wanted with his property.  Paftinos stated he wanted the project to move forward, and offer people in the area the opportunity to work.  

Bristow stated the board is attempting to mediate a situation that was not of their making.  Bristow stated the board is also trying to protect the neighbors as well as Paftinos.  

MOTION was made by STEAD to instruct the applicant to provide notice of the next hearing to the property owners within 200’ of the property, to instruct the professionals to meet in the interim to discuss the proposed planting plan, and to instruct the applicant to submit a revised plan.
SECONDED: KING.

Those in favor: Burke, Stead, Conforti, Bristow, King, Camporini.

Opposed: None.

Abstained: None.

Sterbenz indicated there is a “stop work” order in place for the property.  Since the Town is moving forward with the remediation of the issue, is the board adverse to lifting the “stop work” order?  

MOTION was made by KING to authorize Sterbenz to consult with the Town Attorney and Zoning Official regarding the matter, and provided the applicant proceeds with the instructions in the above motion, the “stop work” order can be lifted.

SECONDED: BRISTOW.
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Those in favor: Stead, Conforti, Bristow, King, Burke, Camporini.

Opposed: None.

Abstained: None.

Bristow stated the “stop work” order should be reintroduced if a good faith effort is not made by the applicant.  Kienz stated the applicant has a good reputation in this Town, and he will do the right thing.  

Kienz stated he would provide notice to the neighbors for an amended final site plan with respect to the landscape plan only.  Curry stated the notice should be for a revised landscape plan, and not an amended plan.  

Chairman DiMaio returned to the meeting.

Sterbenz reported the Housing Element and Fair Share Plan was received at COAH prior to the June 8, 2010 deadline, and it will eventually be reviewed.  

Stead asked the status of the Lion Gate project.  Sterbenz related he had a meeting with the owner regarding resolution compliance, and financing appears to be an issue.  There is a monopole application for that property before the Zoning Board, and if approved, it might help with the financing of the Lion Gate project.  

Stead asked if the generator at the Skylands project on Main Street is operational as yet.  Sterbenz replied it would probably be operational in July.

MOTION was made by STEAD to adjourn the meeting at 8:55 PM.

SECONDED: CONFORTI.

Voice vote: ALL IN FAVOR.

Respectfully submitted,

Patricia D. Zotti, Secretary
(as amended)
