March 22, 2010

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, March 22, 2010.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 
    Sheldon, Stout and Wallace 
Mayor Lavery presented a proclamation in recognition of Sexual Assault Awareness month.
Mayor Lavery asked if anyone from public would like to speak at this time.

No one wished to speak at this time.

Motion was made (Sheldon) and seconded (Stout) to approve the minutes of the regular meeting held on March 8, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace

                     Abstain – DiGiovanni 

Motion was made (Stout) and seconded (Bristow) to approve the minutes of the executive session meeting held on March 8, 2010 as submitted.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace 

                     Abstain – DiGiovanni

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, the Town of Hackettstown (hereinafter referred to as the “Employer”) by resolution previously adopted a Deferred Compensation Plan (hereinafter referred to as the “Plan”) for the purpose of making available to eligible employees the accrual of tax benefits under a Section 457 Deferred Compensation Plan; and
WHEREAS, the Economic Growth and Tax Relief Reconciliation Act of 2001, the 2005 final regulations issued under the Uniformed Services Employment and Reemployment Rights Act of 1994, the Pension Protection Act of 2006, final Treasury Regulation 1.457-4, the Heroes Earnings Assistance and Relief Tax Act of 2008, and the Worker, Retiree and Employer Recovery Act of 2008 amended sections of the Internal Revenue Cod (the “Code”) and the rules and/or regulations issued thereunder affecting Section 457 Deferred Compensation Plans (cumulatively referred to as the “Acts and Regulation”); and

WHEREAS, the Employer desires its Plan to conform with the changes in the Code and Treasury regulations brought about by the acts and Regulations; and 
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WHEREAS, the Employer desires to adopt a restated Plan that conforms with the changes in the Code and Treasury regulations resulting from the Acts and Regulations; and
WHEREAS, such revised Plan shall supersede the previously adopted Plan.

NOW, THEREFORE BE IT RESOLVED that the Employer hereby adopts a revised Plan 76-PD-Lincoln-120709.

BE IT FURTHER RESOLVED, that the Lincoln National Life Insurance Company and Lincoln Financial Group, it’s agent, has agreed to continue to be the provider of the Deferred Compensation Program for employees and elected officials; and

BE IT FURTHER RESOLVED that Lincoln National Life Insurance Company and Lincoln Financial Group it’s agent, will continue to provide, for the benefit of the participants the Multi-Fund Variable Annuity contract; and
BE IT FURTHER RESOLVED that there has been no collusion, or evidence or appearance of collusion, between any local official and a representative of Lincoln National Life Insurance Company and Lincoln Financial Group, it’s agent, in the selection of a provider pursuant to N.J.A.C. 5:37-5.7.

BE IT FURTHER RESOLVED that the Finance Director of Business Administrator is authorized to execute an Administrative Services Agreement with the Lincoln National Life Insurance Company and Lincoln Financial Group, its agent, (12-SA-Lincoln-072595) and such other agreements as are necessary to implement the Deferred Compensation Program.  It is implicitly understood that there is to be no cost or contribution by the Employer to the program; and
BE IT FURTHER RESOLVED that the Finance Director or Business Administrator is authorized to serve as the “Administrator” of the plan,  represent the Employer, and execute individual deferred compensation agreements with each said employee; and

BE IT FURTHER RESOLVED by the Employer that the Clerk forward a certified true copy of this resolution to the Finance Director or Business Administrator; and

BE IT FURTHER RESOLVED that a certified copy of this resolution shall be forwarded to the Director of the Division of Local Government Services at P.O. Box 803; Trenton, NJ  08625-0803.

Roll Call Vote:  Yes – Bristow DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to adopt the following resolution:

Resolution

BE IT RESOLVED, by the Mayor and Common Council of the Town of Hackettstown to grant Crossing Guard, Helena Weingarten, an unpaid medical leave for a maximum of three (3) months from the date of her request of February 24, 2010 to May 24, 2010.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, there exists various accounts payable on the books of the Municipal Court General Account (101031041); and
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WHEREAS, the various checks have been investigated and it has been determined that these checks should be cancelled.
NOW THEREFORE, BE IT RESOLVED by the Council of the Town of Hackettstown, New Jersey, that the following checks in the amount of $61.10 be and are hereby canceled:

Name



Date

Check #
Ticket #
Amount

Amanda Seiner

8/4/08

1849

H011477
1.00

Bryan Baker


8/4/08

1851

H013138
4.00

Robert Drake


8/4/08

1852

S199624
1.00
Robert Chromy 

9/9/08

1862

H013305
  .10

Megan Pellinger 

1/6/09

1899

H014857
10.00
Nevena Jovicic

1/6/09

1900

PKS33611
11.00

Christopher Perna

6/8/09

1937

H015224
1.00

Alexandra Ramirez

7/6/09

1952

H016801
   1.00

Omar Y. Marzuq

8/3/09

1962

H017333
  31.00

Christopher Helmus

8/9/09

1967

PKS200930322  1.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (DiGiovanni) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, there exists various accounts payable on the books of the Municipal Court Bail Account (101031068); and

WHEREAS, the various checks have been investigated and it has been determined that these checks should be canceled.

NOW THEREFORE BE IT RESOLVED by the Council of the Town of Hackettstown, New Jersey, that the following checks in the amount of $10.00 be and are hereby canceled:

Name



Date

Check #
Ticket #
Amount

Frank Zummo


2/19/08
1638

W200847
10.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the local district school tax for the fiscal year July 1, 2009 to June 30, 2010 was raised in the 2009 tax levy in the amount of $14,475,862.00; and

WHEREAS, the statutes permit the deferral of the cash liability of such school tax up to 50% of the school tax levy or $7,238431.00; and

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of Hackettstown, that the deferred school tax for the local school district be increased from $3,003,428.00 to $3,503,428.00.

BE IT FURTHER RESOLVED that tow certified copies of this resolution be filed with the Director of the Division of Local Government Services.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Motion was made (Sheldon) and seconded (Bristow) that Ordinance entitled, ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on April 12, 2010; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) that Ordinance entitled, AN ORDINANCE AMENDING THE LAND DEVELOPMENT ORDINANCE OF THE TOWN OF Hackettstown BY THE ADDITION OF SECTION 410 – PLANNED MIXED USE DOWNTOWN DEVELOPMENT DISTRICT, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on May 10, 2010; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
Resolution


WHEREAS, the 2010 Temporary Budget of the Mayor and Council of the Town of Hackettstown, as adopted January 1, 2010 appropriated sufficient funds to cover the Town’s financial obligations for the first three months of the calendar year; and
WHEREAS, a modification to the statutory budget calendar as directed by the Director of the Division of Local Government Services will prevent the Town from adopting its budget by March 20th.

NOW THEREFORE BE IT RESOLVED by the Mayor and Council of the Town of Hackettstown, that the temporary budget be further extended through April 30th, 2010.

BE IT FURTHER RESOLVED that the appropriations of the temporary budget be and are hereby increased by an additional one twelfth of the total appropriations made for all purposes in the budget for the year 2009, excluding appropriations made for debt service, capital improvement fund and public assistance. 

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register 

#10-05 in the amount of $398,254.81.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Sheldon) to approve the purchase of 25 Scott Air Paks from NJ Fire Equipment, Green Brook, New Jersey, in the amount of $135,877.50, State Contract #A71063.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon and Stout 

                    Abstain – Wallace 
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Motion was made (Sheldon) and seconded (Bristow) to approve raffle license #896 for the Tommy Vitale Memorial Foundation to hold an on premise 50/50 and raffle license #897 for HSA of St. Mary’s School to hold an off premise raffle.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (Sheldon) to approve amended raffle license #886A for St. Mary’s HSA to hold a tricky tray and amended raffle license 887A for St. Mary’s HSA to hold an on premise 50/50.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:
Resolution

WHEREAS, an application has been filed for the extension of Plenary Retail Consumption License 2108-33-006-002 of David’s Country Inn, Inc. located at the existing restaurant location at 34 Main Street, Hackettstown, New Jersey to amend the shareholders to include Jordan K. Falzarano as Executor of the Estate of Louis Falzarano, the owner of fifty-one (50%) percent of the licensee.

WHEREAS, the submitted application form is complete in all respects, the transfer fees have been paid, and the license has been properly renewed for the current license term.

WHEREAS, the location of the licensed premises is not changing and is limited to the first floor interior of the premises.

NOW THEREFORE BE IT RESOLVED that eh Mayor and Common Council on this 22nd day of March, 2010, does hereby approve the extension of the aforesaid Plenary Retail Consumption License to include Jordan K. Falzarano, Executor of the Estate of Louis Falzarano as owner of fifty-one (51%) percent of the licensee.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to appoint Paul Greszczak to the position of Industrial Commission member with a term expiring December 31, 2012.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve the Special Events License application for Women’s Health Resources to hold a Walk for Life on May 15, 2010, to waive the $50.00 application fee and charge no other fees.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (DiGiovanni) and seconded (DiMaio) to reappoint John Zellars to the position of Fire Prevention Specialist and Deputy Fire Official as a civil service position.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) that the Hackettstown Municipal Utilities Authority (“HMUA”) is permitted to proceed with their water main projects on Reese Avenue, Fifth Avenue, Liberty Street and a portion of East Plane Street without being required to fully restore, mill and pave one-half of the width of the roadway, provided the HMUA confirms in writing that they will pay for the cost of milling and paving one-half of the width of the roadway at the time the Town mills and paves the road.
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The HMUA’s contribution will be based on the cost of milling and paving charged by the Morris County cooperative purchasing plan at the time the Town mills and paves the project.
The HMUA will temporarily fill the trenches and pave the trenches in accordance with the standards approved by the Town Engineer for the Elizabeth Gas project.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Bristow) to install a plaque at the Sandbar Park honoring Lenae Lenape Village of Musconetcong with the condition of written approval from the Board of Education.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (DiGiovanni) to adopt the following resolution:
Resolution

BE IT RESOLVED BY THE MAYOR AND COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN AS FOLLOWS:

1. That the public be excluded from attendance at a portion of its meeting to be held on March 22, 2010 for the reason that the following subject matter will be discussed:

Personnel Matter 

2. The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

3. Matters to be discussed will be revealed to the public after Council determines action to be taken, if any, and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

The meeting was closed at 8:00 PM and reopened at 8:03 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (DiMaio) and seconded (Wallace) to approve the retirement agreement for Bram S. Heidenberg.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adjourn this meeting at 8:05 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

