May 11, 2009
The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, May 11, 2009.  The meeting opened with a salute to the Flag.

Acting Mayor DiGiovanni announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Councilpersons Bristow, DiGiovanni, DiMaio, 




      Sheldon, Stout and Wallace 

                           Absent – Mayor Lavery 


Acting Mayor DiGiovanni reported that Mayor Lavery will be in attendance shortly.
Mayor Lavery entered the meeting at 7:55 PM.
Acting Mayor DiGiovanni asked if anyone from the public would like to speak at this time.

Beth Noble, 109 W. Baldwin Street, asked the status of her email to council members regarding sign violation on Main Street.  

Motion was made (Wallace) and seconded (Sheldon) to approve the minutes of the regular meeting held on April 27, 2009 as corrected.
Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace 


        Abstain – DiGiovanni 

Motion was made (Sheldon) and seconded (DiMaio) to approve the minutes of the executive session held on April 27, 2009.

Roll Call Vote:  Yes – Bristow, DiMaio, Sheldon, Stout and Wallace 

                     Abstain – DiGiovanni 

Acting Mayor DiGiovanni opened the public hearing on Ordinance #09-06 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 8 – ARTICLE 5 – TAXICABS TO AMEND THE INSURANCE, FINGERPRINT AND PAINTING REQUIREMENTS, and offered a copy of the ordinance to anyone who desired a copy.  The purpose of the ordinance as read aloud and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comments from the public, Acting Mayor DiGiovanni closed the public hearing and discussion returned to Council.

May 11, 2009 (continued)

Motion was made (Wallace) and seconded (DiMaio) to adopt ordinance #09-06 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF 
HACKETTSTOWN, CHAPTER 8 – ARTICLE 5 – TAXICABS TO AMEND THE INSURANCE, FINGERPRINT AND PAINTING REQUIREMENTS.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Stout) that Ordinance #09-07 entitled AN ORDINANCE TO AMEND SECTION 13-46, SCHEDULE IX OF THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN TO ADD VARIOUS STOP INTERSECTIONS, be introduced and passed on first reading and that a public hearing be held thereon and it be considered reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on Monday, June 8, 2009; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, the annual school election of the Hackettstown Board of Education was held on April 21, 2009; and

WHEREAS, the tax levy question of $14,254,101.00 for the overall general fund tax levy was defeated; and

WHEREAS, the budget has been thoroughly reviewed by the Council Finance Committee and by the Mayor and Common Council at a meeting held on May 11, 2009; and

WHEREAS, the Municipal Governing Body of the Town f Hackettstown, after consulting with the Hackettstown Board of Education, had determined that $91,914.00 can be reduced from the area of the budget, as set forth in the attached Schedule A.  These reductions will not impact on the students or educational services; and

WHEREAS, the Municipal Governing Body of the Town of Hackettstown believes that the elimination of the items set forth in Schedule A can be made without affecting the education, health or safety of the students.
THEREFORE BE IT RESOLVED, that the total amount of tax levy for the year 2009-2010 shall now be $14,162,187.00;  and

BE IT FURTHER RESOLVED as follows:

(a) The original general tax levy on the ballot for the base budget was $14,254,101.00.

(b) The total reduction to the general fund tax levy being certified by the Town of Hackettstown for the base budget is $91,914.00.

(c) The amount of the general fund tax levy being certified by the Mayor and Common Council for the base budget is $14,162,187.00.

(d) The specific line item reductions are set forth in attached Schedule A.

May 11, 2009 (continued)

(e) The Mayor and Common Council certify that the revised budget is sufficient to provide a thorough and efficient education.

BE IT FURTHER RESOLVED, that these amounts be certified and forwarded to the Board of Education, County Board of Taxation, Local Tax Assessor, and the County Superintendent of Schools; and

BE IT FURTHER RESOLVED that a copy of this resolution be sent to :

(a) Hackettstown Board of Education

(b) Warren County Board of Taxation

(c) Hackettstown Tax Assessor

(d) Warren County Superintendent of Schools (2 copies)

This resolution shall take effect immediately.

SCHEDULE A
Line Item


Description


Amount of Reduction

11-402-100-100 Athletic Salaries

12-000-400-450

Construction Services

        $91,914.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Motion was made (Bristow) and seconded (Stout) to adopt the following resolution:

Resolution

WHEREAS, the binding arbitration process was intended to support local government aims by arriving at award decisions that are equitable to all involved parties, including municipalities, and Police and Fire Department personnel, and taxpayers; and

WHEREAS, the binding arbitration process is mandated by the state law; and

WHEREAS, municipalities are bound by strict fiscal controls embodied in the expenditure limit and tax levy cap laws; and

WHEREAS, it is the norm rather than the exception for State approved arbitrators to award raises for police salaries at rates that exceed the annual caps; and

WHEREAS, binding arbitration awards in excess of the caps force municipalities to cut other critically needed municipal services in order to fund salary increases, compounded by pension increases to police and fire personnel, and costs for police and fire services continue to spiral at an unacceptable rate; and
WHEREAS, the state approved binding arbitration process is inconsistent with the State cap laws and is unfair to municipalities attempting to control property taxes through fiscal responsibility.

NOW, THEREFORE, BE IT RESOLVED that the Governing Body of the Town of Hackettstown urges the New Jersey State Legislature to pass legislation containing substantial reforms to the binding arbitration process.

BE IT FURTHER RESOLVED that copies of this resolution be forwarded to our State Senator, our Representatives in the General Assembly, to the Governor and tot the New Jersey League of Municipalities.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

May 11, 2009 (continued)

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the New Jersey Department of Transportation (NJDOT) is accepting applications through May 13, 2009 for the Transportation Enhancement Program, which is being funded through the American Recovery and Reinvestment Act (ARRA); 

WHEREAS, funds under the Transportation Enhancement Program are to be used for projects with a direct transportation relationship that enhance the quality of life while reaching the greatest number of people in a community; 

WHEREAS, projects must fall into one or more of the twelve (12) eligible Transportation Enhancement categories that are described in a brochure developed by the NJDOT on the program;

WHEREAS, one of the project categories eligible for funding under the transportation enhancement program is entitled “Landscaping or Other Scenic Beautification”;

WHEREAS, there is an extensive streetscape/sidewalk area within the business district in the Town of Hackettstown along Main Street between the at grade railroad crossing and the Willow Grove Street intersection;

WHEREAS, several studies have been performed since 2006 that examined the streetscape/sidewalk area within the business district, including a Walkable Community Workshop performed in September 2006 by the North Jersey Transportation Planning Authority and a November 2007 Phase 1 Market Analysis and Retail Assessment of the Town authorized by the Hackettstown Business Improvement District (“BID”);

WHEREAS, both studies revealed a number of problems/issues with the sidewalks and streetscape in the business district including inconsistent streetscape in the business district including inconsistent streetscape features, lack of facilities for bicycle uses, broken and heaved sidewalks, etc.;
WHEREAS, the Town of Hackettstown would like to improve the aesthetics, safety, and comfort for pedestrians and business owners within the business district on Main Street by making improvements to the sidewalk area and streetscape in accordance with the Transportation Enhancement Program;

NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Common Council hereby approve the grant application being filed for streetscape/sidewalk improvements on Main Street; 

BE IT FURTHER RESOLVED that the Town Engineer is hereby authorized to submit an electronic grant application to the NJDOT on behalf of the Town of Hackettstown; 

BE IT FURTHER RESOLVED, that the Mayor and Clerk are hereby authorized to sign the grant agreements on behalf of the Town of Hackettstown, and that their signature constitutes acceptance of the terms and conditions of the grant agreement and approves the execution of the grant agreement.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (DiMaio) to adopt the following resolution:

Resolution

WHEREAS, on April 27, 2009 a motion was made and seconded to approve the check register and bill list in the amount of $70,172.31; and

May 11, 2009 (continued)

WHEREAS, the check register was 70,172.31 and the hand checks were $699,696.27 making a total bill list that should have been approved a total of $769,868.58.
THEREFORE IT IS MOVED that the bill list of April 27, 2009 in the amount of $769,868.58 per the attached list is hereby approved.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Bristow) and seconded (Wallace) to approve Check Register #09-08 in the amount of $3,041,585.20.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the taxi cab owner’s license transfer for Edgar Garcia.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the taxi cab owner’s licenses for 2009/2010 to Edgar Garcia for a 1999 Ford Crown Victoria and two taxi cab owner’s licenses to Hackettstown Car Service for a 2002 Dodge Wagon and a 1999 Ford Crown Victoria.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Sheldon) to approve the Fire Department membership for William Engleking.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the request from Union Cemetery Association for a six month extension of a temporary sign from May 11, 2009 forward.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to write a letter to Governor Corzine in opposition to cuts to First Aid Squads. The letter is to be provided by the First Aid Squad.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to introduce the 2009 Municipal Budget with the public hearing to be held on June 8, 2009.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Sheldon) to authorize Bond Counsel to prepare a Bond Ordinance for Capital projects.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve the Special Event License for the Business Improvement District to hold summer concerts on July 15, August 12 and August 26, 2009 and to waive the $50.00 application fee, and to approve a Special Events License for the Business Improvement District to hold a Farmer’s Market every Monday from June 1, 2009 through October 26, 2009 and to waive the $50.00 application fee.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

May 11, 2009 (continued)

Motion was made (Wallace) and seconded (Sheldon) to approve the Special Event License Application for the Business Improvement District to hold Cruise Nights on 
June 16, July 21, August 18, September 15, and October 16, 2009, to waive the $50.00 application fee but to charge municipal fees in the amount of $291.30.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve the Special Event License Application for the Business Improvement District to hold a Street Fair on September 13, 2009 and to waive the $50.00 application fee but to charge municipal fees in the amount of $2,196.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiMaio) and seconded (Stout) to approve trucks 78-63, 78-83 and

78-85 to attend the Dover Fire Department parade on June 6, 2009.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:
Resolution

WHEREAS, the Recycling Enhancement Act, P.L.2007, chapter 311, has established a recycling fund from which tonnage grants may be made to municipalities in order to encourage local source separation and recycling programs; and

WHEREAS, there is levied upon the owner or operator of every solid waste facility (with certain exception) a recycling tax of $3.00 per ton on all solid waste accepted for disposal or transfer at the solid waste facility.

WHEREAS, whenever a municipality operates a municipal service system for solid waste collection, or provides for regular solid waste collection service under a contract awarded pursuant to the “Local Public Contracts Law”, the amount of grant monies received by the municipality shall not be less than the annual amount of recycling tax paid by the municipality except that all grant moneys received by the municipality shall be expended only for its recycling program.

NOW THEREFORE BE IT RESOLVED by the Town of Hackettstown that the Town of Hackettstown hereby certifies a submission of expenditure for taxes paid pursuant to P.L. 2007, chapter 311, in 2008 in the amount of $379.41.  Documentation supporting this submission is available at 309 E. Plane Street, Hackettstown, NJ 07840 and shall be maintained for no less than five years from this date.

Tax reimbursement certified by:  William W. Kuster, Jr., Town Clerk/Administrator

Name of official:  Bethany R. Thomas

Title of official:  Recycling Coordinator, Town of Hackettstown

Date:  May 11, 2009

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiMaio) to approve the Master Plan Study to be done by Maser Consulting in the amount of $3,750.00.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the Special Permit for Social Affair for the American Legion.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

May 11, 2009 (continued)

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:
Resolution

BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown as follows:

(1) That the public be excluded from attendance at a portion of its meeting to be held on May 11, 2009 for the reason that the following subject matter will be discussed:

Tax Appeals

Contractural Issues

Potential Litigation Regarding the Bronto Fire Truck

(2) The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

(3) Matters to be discussed will be revealed to the public after Council determines action be taken, if any and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
The meeting was closed at 8:16 PM and reopened at 8:30 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (Sheldon) and seconded (DiGiovanni) to authorize the Town Attorney to file a “mistake in assessment appeal” on property owned by Lynne Wolfe located at 107 West Baldwin Street.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adjourn this meeting at 8:32 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk
