MAY 18, 2010

The regularly scheduled meeting of the Hackettstown Zoning Board of Adjustment was called to order by Chairman Joseph Prizzi at 7:30 PM.

The Sunshine Act was read by the Clerk who stated that adequate notice of this regular, public meeting had been provided in accordance with the Open Public Meetings Act by:

1. posting a notice of this meeting on the bulletin board in the Municipal Building;

2. causing said notice to be published in The Daily Record;

3. furnishing said notice to those persons requesting it pursuant to the Open Public Meetings Act; and

4. filing said notice with the Town Clerk of Hackettstown.

Present: Marshall, Prizzi, Wozniak, Fair, Morpeth, Camporini, Bardyszewski.

Absent: Brock.

Also present: Paul Sterbenz, P.E.; John Madden, P.P.; William Burr, P.E.; Roger Thomas, Esquire.

Regarding the minutes of the April 20, 1010 meeting, Marshall amended the word quailed in the first sentence on page two to read qualified.  Prizzi amended the word minimum in the fourth sentence of the fifth paragraph on page four to read minimus.  Prizzi also amended the first word in the fifth paragraph to read Kennel.

MOTION was made by WOZNIAK to approve the minutes of the April 20, 2010 meeting, as amended.

SECONDED: MARSHALL.

Those in favor: Marshall, Prizzi, Wozniak, Morpeth, Bardyszewski.
Opposed: None.

Abstained: Fair, Camporini.

The Chairman called for a brief recess at 7:40 PM in order to wait for the Board Attorney.

Upon reconvening at 7:45 PM, the first case was introduced.

Case #Z10-03, T-Mobile Northeast, LLC

Present for the applicant: Frank Ferraro, Esquire

Ferraro indicated the applicant has been asked to revise the base map to reflect the newly approved main project for the property, and also the existing conditions.  Ferraro stated they would revise the map, but would like to be placed on the agenda for the June meeting for completeness and possible public hearing.  Ferraro went over the requested waivers.
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Sterbenz stated the site is in the flood plain, and that issue would have to be addressed.  Sterbenz explained the site is also proposed to be a mixed use development, and there would need to be coordination between the two projects regarding the access road, etc.  Sterbenz stated the site is proposed to be re-graded with the removal of quite a lot of impervious coverage to allow for open space and recreation.  Sterbenz stated that DEP approval might be necessary.  Sterbenz stated the application could be put on the June agenda for completeness and possible public hearing, provided the revised maps are submitted by June 1st.
Thomas indicated the advertisement for this application should include the “D” variance as well as additional principal use.  
Fair mentioned, on the prior withdrawn application, the board had a professional in attendance to help with the explanation of the coverage.  Sterbenz replied that he could contact Dr. Bruce Eisenstein, who was present at the previous application, should the board authorize it.  

A consensus of the board indicated Sterbenz should contact Dr. Bruce Eisenstein to attend the hearing for the subject application.  Ferraro indicated he would see to it that a submission was made to Dr. Eisenstein.
MOTION was made by WOZNIAK to deem the application for Case #Z10-03, T-Mobile Northeast, LLC incomplete as per the above comments and the comments in Sterbenz’ report.  

SECONDED: MARSHALL.

Those in favor: Wozniak, Fair, Camporini, Bardyszewski, Marshall, Prizzi.

Opposed: None.

Abstained: Morpeth.

Case #Z10-01, Hess Corporation
Present for the applicant: Donna Jennings, Esquire; Tom Pugsley, P.E.

Jennings indicated the applicant met with the Historic Preservation Commission and the Warren County Planning Board.

Pugsley was qualified as an expert witness.

Fair indicated he read the transcript from the last hearing, but Camporini did not.

Entered as Exhibit A-6 – revised site plan drawings

Entered as Exhibit A-7 – color version of site plan, sheet 4, dated 4/30/10
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Pugsley explained the changes to the site plan since the last meeting: the shift of the canopy position in order to widen the drive isle, streetscape to include light fixtures, trees, park benches, and concrete, all matching the Main Street redevelopment plans.  
Entered as Exhibit A-8 – color rendering of east and north building facades

Entered as Exhibit A-9 – color rendering of west and south building facades

Entered as Exhibit A-10 – color rendering reflective of some of the Historic Preservation Commission comments – east and north elevations, dated 5/17/2010

Entered as Exhibit A-11 – color rendering reflective of some of the Historic Preservation Commission comments – west and south elevations, dated 5/17/2010

Pugsley indicated the renderings reflect the changes resulting from the discussion at the last meeting.  Pugsley stated, having just received the approval letter from the Historic Preservation Commission, some of the recommendations weren’t reflected in the renderings.  Pugsley indicated the applicant was willing to fully comply with the recommendations made by the Historic Preservation Commission.  

Pugsley explained the ice and soda dock lockers were relocated to the north side of the building, and recessed somewhat.  Pugsley explained the free-standing sign was discussed with the county engineer’s office, and they were against the monument type sign.  Pugsley stated the county wants a 10’ clearance under the sign where 5’6” is currently proposed.  
Sterbenz stated the 180 degree turn within the site should be prohibited.  Sterbenz stated that type of turn is not desirable, even though Title 39 will not apply at this location.  Sterbenz stated the signage would deter people from attempting the turn, but it would be a board decision.  

Madden stated the applicant has gone to great lengths to make this site an asset to that area of Hackettstown.  Madden commended the Historic Preservation Commission for their recommendations, which are really creative.  

Thomas asked the size of the Hess Express sign on the south side of the building.  Thomas indicated the size of the sign appeared to be larger on one of the renderings.  Pugsley stated the sign was 20 square feet, which would require an additional variance.  

Fair asked if the drainage had been addressed satisfactorily, and Sterbenz replied that he was satisfied with the present drainage design.  

Marshall asked if the large tree roots would interfere with the underground tanks.  Pugsley replied that a representative of the Hess Corporation indicated there are typically landscaped areas in the tank vicinity, and there have been no problems.
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The hearing was opened once again to the public for comments and questions.  There being no comments or a question from the public, the hearing was closed to the public.

MOTION was made by FAIR to grant the use variance, bulk variances, preliminary and final site plan approval for Case #Z10-01, Hess Corporation, subject to the items in the reports generated by Sterbenz and Madden, the comments made during testimony, the letter from the Historic Preservation Commission dated 5/17/2010, submission of  revised plans.
SECONDED: MARSHALL.

Sterbenz indicated the only open issue was the prohibition of the 180 degree turn within the site.  Jennings indicated the applicant was willing to concede to making the turn prohibited.  

Those in favor of the above motion: Fair, Morpeth, Bardyszewski, Marshall, Wozniak, Prizzi.

Opposed: None.

Abstained: Camporini.

Case #Z10-02, Doctor’s Park Association

Present for the applicant: John Hansen, P.E., P.P.; Brian Tipton, Esquire; Dr. William Giliberti

Fair recused himself from this application, and left the meeting.

Hansen and Giliberti were sworn in by Thomas.  

Tipton explained the application is for an expansion of a prior variance granted by the Zoning Board years ago.  Thomas indicated there is really a use variance as well.

Hansen described the site, the history behind the use, and what was currently being proposed.  Hansen stated the site is somewhat out of date to today’s standards, and there are currently four out of eleven condominium units vacant.  Hansen stated the applicant would like to offer general professional office use to the previously approved doctor office use.  Hansen stated the parking requirements would be less, thus reducing the number of trips and overall intensity.  Hansen stated the proposed use would be a good adaptive use of an existing site.  
Hansen went through the special reasons as required by the MLUL, and stated the benefits would outweigh the detriments.  Hansen stated there would be no negative impact to the area since the site is an already existing site.  
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Marshall asked if there would be changes made to the signage, and Hansen replied there would not.
Giliberti indicated they would prefer not to enclose the dumpsters.  Giliberti explained there are problems with people entering the site and throwing their trash in the dumpsters.  Giliberti stated if the dumpsters are gated, they just throw the trash inside the enclosure, or leave it outside the gated area.  

Morpeth asked if the hours of operation would change.  Giliberti stated the professional offices generally have regular hours of operation.  Giliberti stated the offices wouldn’t generate users like plumbers, landscapers, etc.  
The hearing was opened to the public for comments and questions.  There being none, the hearing was closed to the public.

Sterbenz explained Ordinance requirements regarding the enclosure of the dumpsters.  Marshall suggested a three-sided enclosure, and ultimately Sterbenz agreed the three-sided enclosure would be an acceptable alternative.  

MOTION was made by MARSHALL to grant the use variance and expansion of the prior variance approvals for Case #Z10-02, Doctor’s Park Association, subject to the handicap parking spaces being changed to allow for two van parking stalls, the addition of a stop sign, no overnight storage of vehicles or goods, no parking of vans, trucks, etc., three-sided dumpster enclosure.

SECONDED: WOZNIAK.

Giliberti indicated there is a tenant who parks three vans on the site which are used to transport mentally and physically challenged young adults.  Thomas indicated they would be basically grandfathered, but there would be no additional types of those vehicles allowed without further approval.

Those in favor of the above motion: Morpeth, Camporini, Bardyszewski, Marshall, Wozniak, Prizzi.

Opposed: None.

Abstained: None.

The Chairman indicated the resignation of Angel DelValle was received so a new Vice Chairman would have to be chosen.  

MOTION was made by WOZNIAK to nominate Tom Marshall as Vice Chairman.

SECONDED: MORPETH.
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Those in favor: Camporini, Bardyszewski, Marshall, Wozniak, Morpeth, Prizzi.

Opposed: None.

Abstained: None.

MOTION was made by CAMPORINI to nominate Mike Wozniak as Secretary.

SECONDED: MARSHALL.

Those in favor: Bardyszewski, Marshall, Wozniak, Morpeth, Camporini, Prizzi.

Opposed: None.

Abstained: None.

MOTION was made by WOZNIAK to adjourn the meeting at 9:10 PM.

SECONDED: MORPETH.

Voice vote: ALL IN FAVOR.

Respectfully submitted,

Patricia D. Zotti, Clerk

(as amended)
