November 9, 2009

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, November 9, 2009.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 




      Sheldon, Stout and Wallace 

Mayor Lavery asked if anyone from the public would like to speak at this time.

Susan Lennon, Director of the Warren County Office on Aging, spoke of her plans to expand programs for senior citizens at the Hackettstown Senior Citizen Center.

Ben Svendsen, 310 Church Street, Hackettstown, asked questions regarding the permit parking program in the area of Centenary College.

Tim Norton submitted a proposal to provide animal control services for the Town.

Beth Noble, 109 E. Baldwin Street, asked what the civil service process/procedures are.

Motion was made (Sheldon) and seconded (DiMaio) to approve the minutes of the regular meeting held on October 26, 2009 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to approve the minutes of the executive session held on October 26, 2009 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #09-16 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 8 – BUSINESS AND OCCUPATION, ARTICLE 3-PEDDLERS AND SOLICITORS, PARAGRAPH 8-30 – INVESTIGATION AND ISSUANCE OF LICENSE TO ADD SUBPARAGRAPH (6) FINGERPRINTING, which was introduced and passed on first reading on September 26, 2009, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance as read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general pubic who requested such copies.
There being no comments from the public, discussion returned to Council.

Motion was made (Sheldon) and seconded (Stout) that Ordinance #09-16 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 8 – BUSINESS AND OCCUPATION, ARTICLE 3 – 
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PEDDLERS AND SOLICITORS, PARAGRAPH 8-30 – INVESTIGATION AND ISSUANCE OF LICENSE TO ADD SUBPARAGRAPH (6) FINGERPRINTING, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #09-17 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN TO ADD CHAPTER 11 – HEALTH AND SANITATION, ARTICLE 12 – REFUSED CONTAINERS, TO DELETE FROM THE LAND USE CODE –SECTION 525 – STORMWATER CONTROL, SECTION 11 – PENALTIES, SECTION 12 – EFFECTIVE DATE AND SECTION 13 – SEVERABILITY AND TO ADD TO THE LAND USE CODE – SECTION 525 – STORMWATER CONTROL, NEW SECTION 11 – PRIVATE DRAIN RETROFITTING TO COMPLY WITH STATE WASTEWATER REGULATIONS AND NEW SECTION 12 – PENALTIES, which was introduced and passed on first reading on September 26, 2009, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance as read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general pubic who requested such copies.

There being no comments from the public, discussion returned to Council.

Motion was made (Sheldon) and seconded (DiGiovanni) that Ordinance #09-17 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN TO ADD CHAPTER 11 – HEALTH AND SANITATION, ARTICLE 12 – REFUSED CONTAINERS, TO DELETE FRO THE LAND USE CODE – SECTION 525 – STORMWATER CONTROL, SECTION 11 – PENALTIES, SECTION 12 – EFFECTIVE DATE AND SECTION 13 – SEVERABILITY AND TO ADD TO THE LAND USE CODE – SECTION 525 – STORMWATER CONTROL, NEW SECTION 11 – PRIVATE DRAIN RETROFITTING TO COMPLY WITH STATE WASTEWATER REGULATIONS AND NEW SECTION 12 – PENALTIES, be adopted on second and final reading and that Notice of Final Adoption be published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon and Wallace 


                No – Stout 

Mayor Lavery opened the public hearing on Ordinance #09-18 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 11 – HEALTH AND SANITATION ARTICLE 4 – RECYCLING TO BRING THE ORDINANCE INTO CONFORMANCE WITH THE WARREN COUNTY SOLID WASTE MANAGEMENT AND RECYCLING PLAN, which was introduced and passed on first reading on September 26, 2009, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance as read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general pubic who requested such copies.

There being no comments from the public, discussion returned to Council.

Motion was made (Sheldon) and seconded (Wallace) that Ordinance #09-18 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN, CHAPTER 11 – HEALTH AND SANITATION ARTICLE 4 – RECYCLING TO BRING THE ORDINANCE INTO CONFORMANCE WITH THE 
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WARREN COUNTY SOLID WASTE MANAGEMENT AND RECYCLING PLAN, be adopted on second and final reading and that Notice of Final Adoption be published.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to adopt the following resolution:

Resolution

WHEREAS, the Highlands Water Protection and Planning Act (Highlands Act), N.J.S.A. 13:20-1 et seq., finds and declares that protection of the New Jersey Highlands is an issue of State level importance because of its vital link to the future of the State’s drinking water supplies and other significant natural resources; and
WHEREAS, the Highlands Act creates a coordinated land use planning system requiring the Highlands Water Protection and Planning Council (Highlands Council) to prepare and adopt a Regional Master Plan for the Highlands Region; and
WHEREAS, the Highlands Act requires that within nine to 15 months after the effective date of the Regional Master Plan, September 8, 2008, each municipality located wholly or partially in the Preservation Area shall submit revisions to the municipal master plan, development regulations and other regulations, as applicable to the development and use of land in the Preservation Area, as may be necessary to conform them with the goals, requirements and provision of the Regional Master Plan (Plan Conformance); and

WHEREAS, the Town of Hackettstown is located in the Highlands Region with lands lying within the Preservation Area, as defined by the Highlands Act; and

WHEREAS, the Highlands Council prepared and distributed to the Highlands municipalities Plan Conformance Guidelines outlining the process and procedures for petitioning the Highlands Council for Plan Conformance; and

WHEREAS, the Highlands Council’s Plan Conformance Guidelines also require that a Petition for Plan Conformance be filed with the Highlands Council no later than December 8, 2009, which includes a comprehensive package of planning and implementation documents that meet the requirements of the Highlands Act, the Regional Master Plan and the Highlands Plan Conformance Guidelines.

NOW, THEREFORE BE IT RESOLVED, that the Common Council of the Town of Hackettstown hereby submits this Petition for Plan Conformance to the Highlands Council for that portion of our jurisdiction lying within the Preservation Area in accordance with the Highlands Act, the Regional Master Plan, and the Highlands Plan Conformance Guidelines.
BE IT FURTHER RESOLVED, that the petition for plan conformance is solely for lands within the Town of Hackettstown in the Preservation Area and is not applicable to those lands within the Town of Hackettstown in the Planning Area.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio and Wallace 



   No – Sheldon and Stout 

Motion was made (DiGiovanni) and seconded (Sheldon) that Ordinance #09-19 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF HACKETTSTOWN CHAPTER 10 – FIRE PREVENTION TO ADD ARTICLE 4 – KNOX BOXES, be introduced and passed on first reading and tat a public hearing be held thereon and it be considered for final passage at 7:30 PM on Monday, December 14, 2009; the Town Clerk to publish the ordinance together with Notice of Hearing in the 
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Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve the release of the performance bond and escrow funds to be used to pay delinquent property taxes for Calvary Chapel, Willow Grove Street.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace

Motion was made (Sheldon) and seconded (DiMaio) to award the contract for garbage collection at Town buildings to Waste Management of NJ in the amount of $8,900.00 for 2010.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register 

#09-20 in the amount of $3,043,850.06.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to deny taxi cab driver’s license for William Aborca.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve Raffle License #883 for Hackettstown Booster Club to hold and off premise 50/50 and Raffle License #884 for American Legion Blue Ridge Post 164 to hold a pull tab instant raffle.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to approve two applications for the Fire Department to hold a coin toss on November 27, 2009 and November 28, 2009 on Washington Street and Bells Lane, and Grand Avenue and Jefferson Street.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio Sheldon and Stout 


        Abstain – Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve the special event license application for the Business Improvement District ho hold a Hometown Holiday, to waive the $50.00 application fee but to reimburse the Town at a cost of $264.00.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:

Resolution

BE IT RESOLVED BY THE MAY AND COMMON COUNCIL OF THE TOWN OF HACKETTSTOWN AS FOLLOWS:

(1) That the public be excluded from attendance at a portion of its meeting to be held on November 9, 2009 for the reason that the following subject matter will be discussed:
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Contractural 

Attorney/Client Privilege 
(2) The Mayor and Common Council may exclude the public from the meeting pursuant to section 10:4-12(b) of the Open Public Meetings Law.

(3) Matters to be discussed will be revealed to the public after Council determines action to be taken, if any, and other litigation has been resolved and employees involved contacted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
The meeting was closed at 8:35 PM and reopened at 8:45 PM.  The Mayor stated that no formal action was taken by the Council during Executive Session.

Motion was made (Sheldon) and seconded (DiMaio) to approve the advertisement of the 2010 Department of Public Works Supplies and Services.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (DiMaio) to adjourn this meeting at 8:45 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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