August 11, 2008

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, August 11, 2008.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 

      


      Stout and Wallace 

                           Absent – Councilperson Sheldon 

Mayor Lavery asked if anyone from the public would like to speak at this time.

Robert Russell, Long Valley, spoke of his offer to the Town to contract with the Town two apartment units for COAH occupancy and compliance.

Motion was made (DiGiovanni) and seconded (Stout) to adopt the following resolution:

WHEREAS, B&W Associates, LLP received preliminary and final sit plan approval for the construction of warehouse, tech and office space from the Hackettstown Planning Board as set forth in a resolution approved on March 27, 2007; and

WHEREAS, a Developer’s Agreement was entered into between B&W and the Town of Hackettstown on May 29, 2007; and
WHEREAS, the Planning Board resolution and the Developers Agreement both require B&W Associates, LLP to provide two affordable units in accordance with the Town Housing Element and Growth Share Ordinance; and

WHEREAS, the resolution and the agreement gave the B&W the option of constructing the affordable units, paying a sum of money in lieu of construction or providing two affordable units off site; and

WHEREAS, B&W has entered into an agreement with Robert Russell to provide the two rental units to be credited toward the B&W affordable housing obligation.

THEREFORE IT IS AGREED by the Town of Hackettstown to accept the two above rental units offered by Robert Russell located at 105 Valentine Street, Hackettstown, New Jersey subject to the following conditions:

1. The units are inspected and approved by a licensed building inspector.

2. The units are properly deed drestricted in a form acceptable to the Town Attorney and to the Housing Affordability Services of the New Jersey Housing and Mortgage Finance Agency.

3. Robert Russell entered into a management agreement with the Housing Affordability Service for the two units wherein the property owner is solely responsible for all costs required to be paid to the Housing Affordability Services.
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4. Any other matters necessary for the two units to be properly credited toward the Town of Hackettstown’s affordable housing obligations.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 

Motion was made (Bristow) and seconded (DiMaio) to approve the minutes of the regular council meeting held on July 14, 2008 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance 08-08 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 9 – DISORDERLY CONDUCT TO DELETE SECTION 9-6 – DRUNKENNESS, which was introduced and passed on first reading on July 14, 2008, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies.
There being no comment from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (DiGiovanni) and seconded (Wallace) that Ordinance 08-08 entitled, AN ORDINANCE TO AMEND THE GENERAL CODE OF THE TOWN OF Hackettstown, CHAPTER 9 – DISORDERLY CONDUCT TO DELETE SECTION 9-6 – DRUNKENNESS, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Sheldon 

Mayor Lavery opened the public hearing on Ordinance 08-09 entitled, BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 2008-2 FINALLY ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF Hackettstown, NEW JERSEY ON FEBRUARY 25, 2008 IN ORDER TO AMEND THE DESCRIPTION OF CAPITAL PURPOSES THEREUNDER, which was introduced and passed on first reading on July 14, 2008, and offered a copy of the ordinance to anyone who desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance were made available to members of the general public who requested such copies. 
There being no comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council. 
Motion was made (Stout) and seconded (Wallace) that Ordinance #08-09 entitled, BOND ORDINANCE AMENDING BOND ORDINANCE NUMBER 2008-2 FINALLY ADOPTED BY THE TOWN COUNCIL OF THE TOWN OF Hackettstown, NEW JERSEY ON FEBRUARY 25, 2008 IN ORDER TO AMEND THE DESCRIPTION OF CAPITAL PURPOSES THEREFUNDER, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 

Mayor Lavery opened the public hearing on Ordinance #08-10 entitled, ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK (N.J.S.A. 40A:4-45.14), which was introduced and passed on first reading on July 14, 2008, and offered a copy of the ordinance to anyone who 
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desired a copy.  The title of the ordinance was read aloud, and the Town Attorney explained the contents and purpose of the ordinance.  The Town Clerk stated that the ordinance and the Notice of Hearing were duly published in the Daily Record; and posted on the bulletin board in the lobby of the Municipal Building, and that copies of the ordinance ere made available to members of the general public who requested such copies.
There being no comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council.
Motion was made (DiGiovanni) and seconded (Bristow) that Ordinance #08-10 entitled, ORDINANCE TO EXCEED THE MUNICIPAL BUDGET APPROPRIATION LIMITS AND TO ESTABLISH A CAP BANK, be adopted on second and final reading and that Notice of Final Adoption be published.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 

Motion was made (Wallace) and seconded (DiGiovanni) to adopt the following resolution:

Resolution

WHEREAS, N.J.S.A. 40A:4-78b has authorized the Local Finance Board to adopt rules that permit municipalities in sound fiscal condition to assume the responsibility, normally granted to the Director of the Division of Local Government Services, of conducting the annual budget examination; and
WHEREAS, N.J.A.C. 5:30-7 was adopted by the Local Finance Board of February 11, 1997; and

WHEREAS, pursuant to N.J.A.C. 5:30-7.2 through 7.5, the Town of Hackettstown has been declared eligible to participate in the program by the Division of Local Government Services, and the Chief Financial Officer has determined that the local government meets the necessary conditions to participate in the program for the 2008 budget year.
NOW THEREFORE BE IT RESOLVED by the Governing Body of the Town of Hackettstown that in accordance with N.J.A.C. 5:30-7.6a and 7.6b and based upon the Chief Financial Officer’s certification, the governing body has found that the budget has met the following requirements:
1. That with reference to the following items, the amounts have been calculated pursuant to law and appropriated as such in the budget.

a. Payment of interest and debt redemption charges

b. Deferred charges and statutory expenditures 

c. Cash deficit of preceding year

d. Reserve for uncollected taxes

e. Other reserves and non-disbursement items

f. Any inclusion of amounts required for school purposes

2. That the provisions relating to limitation on increases of appropriations pursuant to N.J.S.A. 40A:4-45.2 and appropriations for exceptions to limits on appropriations found at N.J.S.A. 40A:4-45.3 et seq., and fully met (complies with CAP law).

3. That the budget is in such form, arrangement, and content as required by the Local Budget Law and N.J.A.C. 5:30-4 and 5:30-5.

4. That pursuant to the Local Budget Law:

a. All estimated of revenue are reasonable, accurate and correctly stated
b. Items of appropriation are properly set forth
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c. In itemization, form, arrangement and content, the budget will permit the exercise of the comptroller function within the municipality

5. The budget and associated amendments have been introduced and publicly advertised in accordance with the relevant provisions of the Local Budget Law, except that failure to meet the deadlines of N.J.S.A. 40A:4-5 shall not prevent such certification.

6. That all other applicable statutory requirements have been fulfilled.

BE IT FURTHER RESOLVED that a coy of this resolution will be forwarded to the Director of the Division of Local Government Services upon adoption.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 
Councilperson Sheldon entered the meeting at 8:00 PM.
Mayor Lavery opened the public hearing on the 2008 Municipal Budget.
Lynne Haberkern, Moore Street, asked how much was appropriated to pay down municipal debt. She also commended the Mayor and Council for preparing a budget in difficult economic times.

There being no further comments from the public, Mayor Lavery closed the public hearing and discussion returned to Council.

Motion was made (Wallace) and seconded (DiMaio) to adopt the 2008 Municipal Budget.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Wallace) that the Bond Ordinance entitled, BOND ORDINANCE PROVIDING AN APPROPRIATION OF $66,000 FOR VARIOUS CAPITAL IMPROVEMENTS BY AND FOR THE TOWN OF Hackettstown IN THE COUNTY OF WARREN, NEW JERSEY AND AUTHORIZING THE ISSUANCE OF $62,600 IN BONDS OR NOTES OF THE TOWN FOR FINANCING PART OF THE APPROPRIATION, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on September 8, 2008; the Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to approve Change Order #1 for the Warren Street sidewalk and curb project reducing the contract by $3,785.50.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:
Be it resolved that it has been authorized that payment be made in the amount of $155,774.12 to Concrete Masters, Inc. for work done on the Warren Street sidewalk and curb project.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (Bristow) to approve Check Register 

#08-14 in the amount of $1,866377.71.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Motion was made (Bristow) and seconded (Sheldon) to adopt the following resolution:

Resolution

WHEREAS, on May 9, 2008, the Town was requested by the Municipal Excess Liability Joint Insurance Fund to review and update the Town Personnel Policies and Procedures Manual; and

WHEREAS, the Town will be eligible for a reduced deductible and reduced premium rate by updating the policies; and

WHEREAS, the “Town of Hackettstown Personnel Policies and Procedures Manual” has been reviewed by the Council Personnel Committee and the Mayor and Common Council.

NOW THEREFORE BE IT RESOLVED by the Mayor and Common Council of the Town of Hackettstown that the “Town of Hackettstown Personnel Policies and Procedures Manual” dated July 14, 2008 is adopted and approved by the Town of Hackettstown.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, impaired drivers on our nation’s roads kill someone every 30 minutes, 50 people per day, and almost 18,000 people each year; and
WHEREAS, 28% of motor vehicle fatalities in New Jersey are alcohol-related; and

WHEREAS, an enforcement crackdown is planned to combat impaired driving; and

WHEREAS, the end of summer season is traditionally a time of social gatherings which often include alcohol; and

WHEREAS, the State of New Jersey, Division of Highway Traffic Safety, has asked law enforcement agencies throughout the state to participate in the Over the Limit Under Arrest 2008 Statewide Crackdown; and
WHEREAS, the project will involve increased impaired driving enforcement from August 15 through September 1, 2008; and

WHEREAS, an increase in impaired driving enforcement and a reduction in impaired driving will save lives on our roadways. 

THEREFORE, be it resolved that the Town of Hackettstown declares it’s support for the Over the Limit Under Arrest 2008 Statewide Crackdown from August 15 through September 1, 2008 and pledges to increase awareness of the dangers of drinking and driving.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

WHEREAS, there exists various accounts payable on the books of the Municipal Court General Account (101031041); and
August 11, 2008 (continued)

WHEREAS, the various checks have been investigated and it has been determined that these checks should be canceled; 

NOW THEREFORE, BE IT RESOLVED by the Council of the Town of Hackettstown, New Jersey, that the following checks in the amount of $185.00 be and are hereby canceled:

Name


Date

Check #
Ticket #

Amount

Nelson Gonzalez
8/13/07
1721

PKS2007 29536
1.00

Brian Frankiewicz
8/13/07
1722

PKS2007 29538
2.00

Jamie Schulman
9/10/07
1732

S2006 134

7.00

Jo A. Fleming

10/10/07
1742

H009603

116.00

Norman Weil Textiles
11/6/07
1752

H009691

30.00

Stephen Ament
12/4/07
1761

H005641

1.00

Jesus Martinez-Lopez
12/4/07
1764

H010454

20.00

Craig Mencl

1/8/08

1782

H009582

8.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to authorize a contract with Maser Consulting for COAH Round III services in the amount of $13,040.00.
Roll Call Vote: Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to approve raffle license #829 for the Hackettstown Elementary PTA to hold a tricky tray and raffle license #830 for the Hackettstown Elementary PTA to hold a 50/50.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

 Motion was made (Sheldon) and seconded (DiMaio) to approve raffle license #831 for Hackettstown High School Project Graduation to hold an on premise raffle, raffle license #832 for St. Mary’s School Home School Association to hold an on premise 50/50 and raffle license #833 for Centenary College to hold an off premise Raffle. 
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to approve the taxi cab driver’s licenses for Yazid Abdullah, Jeamy Navarro and Abraham Soto.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to authorize a Hackettstown Fire Truck to attend a function on August 23, 2008 in Bloomsbury, NJ.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to obtain a certified list from Civil Service for a police officer.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to extend the leave of absence for Laura Uhl through August 31, 2008.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Motion was made (Wallace) and seconded (Sheldon) to approve the Special Event License Permit application for Trinity United Methodist Church to hold Trinity Day on September 20, 2008 and to waive the $50.00 application fee.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to cancel the August 25, 2008 Council meeting if there are no pressing matters to act upon.  

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
Motion was made (Sheldon) and seconded (DiMaio) to adjourn this meeting at 8:26 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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