June 9, 2008

The Mayor and Common Council convened in open session in the Municipal Building at 215 Stiger Street, Hackettstown, New Jersey at 7:30 PM on Monday, June 9, 2008.  The meeting opened with a salute to the Flag.

Mayor Lavery announced that this meeting was being held in accordance with the Open Public Meetings Act by:

(1) posting a notice of said meeting on the bulletin board in the lobby of the   

Municipal Building; 

(2) causing a notice of said meeting to be sent to the Daily Record;

(3) furnishing a notice of said meeting to anyone requesting it in accordance with the Open Public Meetings Act; and

(4) filing notice of said meeting with the Town Clerk.

Roll Call Vote:  Present – Mayor Lavery, Councilpersons Bristow, DiGiovanni, DiMaio, 




      Sheldon, Stout and Wallace 

Mayor Lavery asked if anyone from the public would like to speak at this time.

Mary Alice Sheldon, Sharp Street, asked for a police report on the accident involving a police vehicle and another vehicle which occurred at the Main Street and Moore Street intersection recently.

William Chieco, 54 Saxton Drive, asked for relief from the Town regarding what he believes is a Town easement on his property or on property adjacent to his.
Keith DeTombuer, 14 Canada Goose, Allamuchy, advised that local landlords are requesting another meeting with the Town Ordinance Committee.

Motion was made (Sheldon) and seconded (Stout) to approve the minutes of the regular meeting held on May 27, 2008 as submitted.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to acknowledge receipt of the following Bond Anticipation Note bids:

JP Morgan Chase Bank

2.50%

$10,221.52

Skylands Community Bank

2.55%

$10,425.95

Commerce Bank


2.65%

$10,834.82

Valley National Bank


3.00%

$12,300.00
First Hope Bank


3.60%

$14,760.00

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:

Resolution

WHEREAS, the following applicants have submitted applications for 2008/09 Alcoholic Beverage Licenses of the type stated; 
NOW THEREFORE BE IT RESOLVED, that subject to approval of the N.J. Division of Alcoholic Beverage Control, the liquor licenses hereafter listed be issued, signed on behalf of the governing body, and delivered by the Town Clerk to:
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TYPE OF

LICENSEE

LICENSED PREMISES
LICENSE
LICENSE #
Lehna Corporation
268 Main Street 

PRC

2108-33-001-007








LEO

Apple Food Service
215-225 Mountain Avenue
ETN

2108-33-002-007

Of Hackettstown 




NAS








AIU








RLM








Y  P

Charlie Brown’s 
109 Grand Avenue

     T

2108-33-003-011








     I

David’s Country Inn
314 Main Street

    O

2108-33-006-002








     N

Hackettstown 

80-80 Main Street

PLENARY
2108-44-005-006

Beverage Inc.





RETAIL







DISTRIBUTION

American Legion
Willow Grove Street

CLUB

2108-31-077-001

Blue Ridge Post #164

Hackettstown 

142 Liberty Street

CLUB

2108-31-010-001

Columbus Club, Inc.

Loyal Order of

263 Main Street

CLUB

2108-31-011-002

Moose Lodge #816

Hackettstown Elks
210 Mountain Avenue

CLUB

2108-31-009-002

Lodge #2331

BE IT FURTHER RESOLVED, that the effective dates of the foregoing licenses shall be from July 1, 2008 to June 30, 2009.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to adopt the following resolution:

Resolution

WHEREAS, the Tax Collector advises of overpayment of taxes for calendar year 2008 due to an over-billing for the first and second quarter and recommends refund of the overpaid amount.

NOW, THEREFORE, BE IT RESOLVED by the Governing Body to authorize the Chief Financial Officer to made the following refund of taxes:

Block 110, Lot 7



$1,349.22

Make Check Payable to:


Boccitto, Anthony D.


209 Seymour Road


Hackettstown, NJ  07840

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
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WHEREAS, N.J.S.A. 40A:4-20 provides for the creation of an emergency temporary appropriation for said purpose, and 
WHEREAS, the total emergency temporary appropriation resolutions adopted int eh year 2008 pursuant to the provisions of Chapter 96, P.L. 1951 (N.J.S.A. 40A:4-20) including this resolution total $977,536.00.
NOW THEREFORD BE IT RESOLVED by the Council of the Town of Hackettstown, County of Warren, State of New Jersey, that in accordance with the  provisions of N.J.S.A. 40A:4-20:

1. Emergency temporary appropriations be and the same are hereby made in the amount of $977,536.00 as attached.

2. Said emergency temporary appropriations will be provided for in the 2008 budget.

3. That one certified copy of this resolution be filed with the Director, Division of Local Government Services.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiGiovanni) to adopt the following resolution:
Resolution

BE IT RESOLVED that the Municipality listed below (“Participant”), hereby agrees to participate in the State of New Jersey Cash Management Fund established by N.J.S.A. 52:18A-90.0 and warrants as follows:
1. Town of Hackettstown, 215 Stiger Street, Hackettstown, New Jersey, 07840, Telephone Number (908)852-3130, is organized under laws of New Jersey and is legally authorized by its governing body to become a participant in the Fund.

2. The person whose signature appears below is authorized to purchase and sell participations in the Fund for the account of the participant, and written notification will be made promptly of any change in the authorized personnel.

3. Any sale or distribution from the Fund by check, draft, wire or otherwise shall be paid by the Fund to:

Skylands Community Bank, ABA 021209990


For Credit to the account of:




Town of Hackettstown , Claims Account #101021364

4. The participant accepts the terms a conditions of the administration f the Fund as outlined in the regulations promulgated by the State Treasurer, pursuant to P.L. 1977, c. 281 et seq.

5. A copy of the resolution designating the State of New Jersey Cash Management Funds as a legal depository is attached.
Roll Call Vote:  Yes- Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Stout) to adopt the following resolution:

Resolution

BE IT RESOLVED by the Council of the Town of Hackettstown, County of Warren, NJ 
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that effective June 9, 2008, the following be designated as an official legal depository; 



State of New Jersey Cash Management Fund

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (DiMaio) to adopt the following resolution:
Resolution

WHEREAS, on December 17, 2007, COAH proposed revised third round regulations that require municipalities with pending petitions to adopt a revised Housing Element and Fair Share Plan in conformance with the revised third round regulations and petition in accordance with the deadlines prescribed in the proposed procedural rules; and

WHEREAS, COAH’s current regulations at N.J.A.C. 5:94-6.1, allow 20 percent of moneys deposited in a municipal housing trust fund account to be expended on administrative costs, which includes, but is not limited to, consultant fees necessary to develop or implement a Housing Element and Fair Share Plan in accordance with COAH’s proposed third round; and

WHEREAS, the Town of Hackettstown petitioned the Council on Affordable Housing (the Council) for substantive certification of a third round Housing Element and Fair Share Plan on May 2, 2006; and

WHEREAS, pursuant to N.J.A.C. 5:94-6.2(c), a municipality under the Council’s jurisdiction shall not spend development fees unless the Council has approved a plan for spending such fees and until the municipality has received substantive certification or a judgment of compliance; and
WHEREAS, on March 25, 2008 the COAh issued a blanket waiver from N.J.A.C. 5:94-6.2(c) for municipalities with COAH approved development fee ordinances and an established housing trust fund account to allow the expenditure of up to 20 percent of housing trust funds prior to the grant of certification and/or approval of a spending plan, on the cost of developing a revised Housing Element and Fair Share Plan in accordance with COAH’s new third round rules; and
WHEREAS, the waiver issued by the Council requires that the Town of Hackettstown pass a Resolution stating the current balance in the municipal housing trust fund account and the amount proposed to be spent on developing a Housing Element and Fair Share Plan in accordance with COAH’s proposed third round rules, shall not exceed 20 percent allowed for administrative costs.
NOW THEREFORE BE IT RESOLVED by the governing body of the Town of Hackettstown in the County of Warren, State of New Jersey, that adopted Housing Element and Fair Share Plan in accordance with COAH’s new third round regulations; and

BE IT FURTHER RESOLVED that Hackettstown’s current balance in the municipal housing trust fund account is $275,000.00 and the amount proposed to be spent on developing a Housing Element and Fair Share Plan in accordance with COAH’s proposed third round rules $17,000.00, which does not exceed the twenty (20%) percent allowed for administrative costs; and
BE IT FURTHER RESOLVED that this Resolution shall be submitted to COAH within seven (7) days of the municipal governing body action.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 
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Motion was made (DiGiovanni) and seconded (Wallace) to approve Check 

Register #08-11 in the amount of $1,345,033.92.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Mayor Lavery appointed Edward Palmer to the position of Municipal Court Judge effective July 1, 2008 with a term expiring February 28, 2009.

Motion was made (Sheldon) and seconded (Wallace) to confirm Mayor Lavery’s appointment of Edward Palmer to the position of Municipal Court Judge effective 

July 1, 2008 with a term expiring February 28, 2009.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (DiGiovanni) and seconded (DiMaio) to adopt the following resolution:

Resolution

BE IT RESOLVED that Hudson City Saving Bank be designated as a depository of this corporation and that the funds of this corporation deposited in said bank shall be subject to withdrawal by checks, notes, drafts, bills of exchange, acceptances or other orders for the payment of money when signed by any Chief Financial Officer of the officers of the company.
BE IT RESOLVED also that Hudson City Savings Bank is hereby authorized to pay any such check or other instrument and also receive the same for credit to, or in payment from, the payee or any other holder without inquiry as to the circumstances of issue or as to the disposition of the proceeds even if drawn to the individual order of any signing officer or when tendered in payment of his individual obligation.

BE IT RESOLVED also that the Secretary or Clerk of this corporation be and he hereby is authorized to certify to Hudson City Saving Bank the foregoing resolutions.
I further certify that the foregoing resolutions are in conformity with the provisions of the charter and by-laws of the aforementioned corporation and that there is no provision in the said charter or by-laws of said corporation limiting the power of the Board of Directors to pass the foregoing resolutions.

I further certify that the present officers of the corporation whom the Hudson City Savings Bank is authorized to recognize as the officers of the corporation, are as follows:

Michael B. Lavery, William W. Kuster, Danette Dyer

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Bristow) to approve the purchase of rock salt in the amount of $10,000.00 through the Morris County Co-op.  

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) that Ordinance #08-07 entitled “AN ORDINANCE GRANTING RENEWAL OF MUNICIPAL CONSENT TO COMCAST CABLEVISION OF NORTHWEST NEW JERSEY, INC. TO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN A CABLE TELEVISION AND COMMUNICATIONS SYSTEM IN THE TOWN OF HACKETTSTOWN, NEW JERSEY, be introduced and passed on first reading and that a public hearing be held thereon and it be considered for final passage at 7:30 PM on Monday, July 14, 2008; the 
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Town Clerk to publish the ordinance together with Notice of Hearing in the Daily Record, to post the ordinance and Notice of Hearing on the bulletin board in the lobby of the Municipal Building, and to make copies of the ordinance available to members of the general public who request such copies.  
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Bristow) to authorize a $100.00 payment to Warren/Morris Council of Government for web site maintenance.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Wallace) and seconded (Sheldon) to approve sending Councilperson Wallace’s draft letter to Governor Corzine on behalf of the Town Council.
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout and Wallace 
                            No – Sheldon 

Motion was made (DiGiovanni) and seconded (Stout) to authorize Councilperson Wallace to send to Governor Corzine a letter he drafted regarding State Aid Appropriations after Councilperson Bristow proofs the letter.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Sheldon, Stout and Wallace 

Motion was made (Sheldon) and seconded (Wallace) to oppose the Assembly Bill which requires Towns to hire a qualified purchasing agent.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout, Sheldon and Wallace 

Motion was made (DiGiovanni) and seconded (Stout) to take a five minute recess at 

8:55 PM. 
Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout, Sheldon and Wallace 
The meeting resumed at 9:00 PM.

Motion was made (Sheldon) and seconded (Wallace) to adjourn this meeting at 9:16 PM.

Roll Call Vote:  Yes – Bristow, DiGiovanni, DiMaio, Stout, Sheldon and Wallace 

This is to certify that the
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_________________________


___________________________

Michael B. Lavery, Mayor



William Kuster, Jr., Town Clerk

