ORDINANCE 2023-06
AN ORDINANCE OF THE TOWN OF HACKETTSTOWN ESTABLISHING ANNUAL REGISTRATION AND LIABILITY INSURANCE REQUIREMENTS FOR BUSINESSES 
WHEREAS, the State of New Jersey requires that the owner of a business maintain liability insurance for negligent acts and omissions in an amount of not less than $500,000 for combined property damage and bodily injury to or death of one or more persons in any one accident or occurrence; and 
WHEREAS, the State of New Jersey requires that such businesses annually register with the municipality the certificate of insurance demonstrating compliance with the liability insurance requirements; and 
WHEREAS, the State of New Jersey permits municipalities to establish a reasonable administrative fee for the required certificate of registration, as well as fines for noncompliance.
NOW THEREFORE BE IT ORDAINED, by the Mayor and Common Council of the Town of Hackettstown, County of Warren, State of New Jersey, as follows:
Section One: Chapter 8 of the Towns Code, entitled “Business and Occupations”, is amended by the addition of a new Article 16 to be entitled “Liability Insurance and Annual Registration Requirements for Businesses”, to read as follows: 
Chapter 8. 
Business and Occupations


. . .

Article 16. 
Annual Registration and Liability Insurance Requirements for Businesses


8-175
Definitions

(a)
“Business” shall refer to any person, firm, corporation, partnership, or other entity that sells any goods, provides any services, solicits business, offers goods or services for sale or hire, acquires or uses any vehicle, machine, or device, or any premises in the Town of Hackettstown for business, trade, or occupational purposes.  The term “Business” shall not include volunteer organizations or non-profit organizations. 
8-176
License and Liability Insurance Required.
(A) It shall be unlawful for any person, firm, corporation, partnership, or other entity to engage in any Business with the Town without first having obtained a license as hereinafter provided in this chapter. 

(B) Any Business located in the Town of Hackettstown shall maintain liability insurance for negligent acts and omissions in an amount of no less than $500,000 for combined property damage and bodily injury to or death of one or more persons in any one accident or occurrence.
8-177
Requirements for Issuance of License.

Every applicant shall be at least 18 years of age and a citizen or legal resident of the United States.  The applicant shall be the actual owner of the Business for which the license is sought. 

8-178 Application for License.

(A) An owner of any Business located or situated in the Town shall apply, on an annual basis, for a Business license utilizing a form issued by the Town Clerk.  The application form shall, at minimum, require the following: 

1. The name and address of the business, the contract information of an agent authorized to accept notice from the Town, to issue receipts for these notices, and to accept service of process on behalf of the Business; and

2. The residence of the applicant; and

3. The specific nature of the Business; and 

4. A copy of a current and valid certificate of insurance showing that the Business maintains liability insurance for negligent acts and omissions in the amount of not less than $500,000 for combined property damage and bodily injury to or death of one or more persons in any one accident or occurrence.

5. In the case of Retail Food Establishments, proof of County Board of Health license as well as proof of satisfactory inspection. 

(B) The term of the license shall be for a calendar year.  Each license shall expire on December 31st of the year in which it was issued.  The owner of a Business shall annually register with the Town Clerk on or before December 31st of each year or within thirty (30) days of opening the Business within the Town of Hackettstown.


8-179
Fee.
There shall be an annual administrative fee in the amount of $25.00.

8-180
Issuance of License; Application Review Standards.
(A) The license shall be issued by the Town Clerk following review and approval by the Town Clerk. The Town Council shall make the determination as to the issuance of licenses or refusal to issue same. 
(B) Prior to issuing a license, the Town Clerk shall examine the qualification of any applicant for a license or renewal thereof to determine if the said applicant would conduct business in a lawful manner and in accordance with the general laws and statutes of the State of New Jersey and Ordinances of the Town of Hackettstown. 

(C) In the event that the Town Clerk refuses to issue a license, an aggrieved applicant may appeal to the Town Council for the issuance of said license by notifying the Council in writing within five days of the date of denial of the license by the Town Clerk, requesting that said applicant be heard by the Council in regard to the issuance of said license.  Upon receiving such notification from any aggrieved applicant, the Town Council shall schedule a date for a hearing within 20 days of the date of the request, at which time the applicant shall have the right to present evidence to the Town Council showing that he is entitled to said license.  The Council shall consider all factors required under the terms of this chapter and issue its ruling within 15 days of the date of said hearing. 

8-181
Exceptions

(A) This Chapter shall not apply to any person, firm, corporation, partnership, or other entity that currently holds or comes to hold a valid license issued by the State of New Jersey that exempts the particular Business from municipal licensing.

(B) No license shall be required for the mere delivery into the Town of any goods or property purchased or acquired in good faith at a regular place of business located outside the Town where no intent to avoid the requirements of this chapter can be shown.

(C) No provision of this chapter shall be applied so as to impose any unlawful burden on interstate commerce or any activity of the federal or state government.

8-182
Display of License; Inspection.
(A) The license shall be posted in a conspicuous place at the premises where the Business activity is conducted.  

(B) All licensees shall permit inspection of the licensed premises at reasonable hours by authorized persons. 

8-183
Revocation of License; Suspension Pending Hearing.

(A) Any license issued pursuant to this chapter may be suspended or revoked by the Town Council for cause after notice and hearing or pending such hearing for the following reasons: 

1. Fraud, misrepresentation, or false statements contained in the initial application or renewal.

2. Conviction of the licensee of a crime or felony.

3. Conducting the Business activity in an unlawful manner that violates this chapter, federal law, state law, any ordinance of the Town of Hackettstown or in any manner that may constitute a breach of the peace, menace to the public health, public safety, and public nuisance. 

4. Failure to comply with the provisions of this chapter. 

(B) Licenses shall not be revoked or suspended until a hearing is held by the Town Council.  Written notice of the time and place of the hearing shall be served upon the licensee at least 10 days prior to said hearing.  Notice shall be deemed sufficient if marked by certified mail to the address of the licensed premises shown on the most recent annual license application or if served personally upon anyone in charge of the licensed premises during normal business hours. 

(C) At the hearing, the Town Council shall allow the licensee the opportunity to answer and be heard, and the Council, after due consideration, may dismiss the complaint or suspend, revoke, or impose additional conditions or modify existing conditions of the license.   

(D) In the event that the Chief of Police determines that said licensee is violating this chapter and it would be detrimental to the health, safety, and welfare of the residents of the Town to permit the operation of the licensee’s activity until notice of a formal hearing can be given said licensee, the Chief of Police may suspend said license until the next regularly scheduled meeting of the Town Council when the Council may act in accordance with this section.

8-184
Penalty.
Violations of this Article shall be issued by the Code Enforcement Officer in writing. Any person who violates any of the provisions of this chapter shall, upon conviction thereof, be subject to a fine not less than $500.00 nor more than $5,000, by imprisonment for a term not to exceed 90 days, or any combination thereof.  A separate offense shall be deemed committed on each day during or on which a violation occurs or continues. 
Section Two: If any section, subdivision, paragraph, clause, or provision of this ordinance shall be adjudged invalid, such adjudication shall apply only to such section, subdivision, paragraph, clause, or provision and the remainder of this ordinance shall be deemed valid and effective.  All ordinances or parts of ordinances inconsistent with this ordinance are hereby repealed to the extent of such inconsistency. 
Section Three: This ordinance shall take effect upon final passage and publication thereof according to law.
NOTICE

Notice is hereby given that the aforesaid ordinance was introduced at a regular meeting of the Common Council of the Town of Hackettstown, New Jersey, held on June 8, 2023, and that at a regular meeting of the same to be held on July 13, 2023 at the Municipal Building, 215 Stiger Street, Hackettstown, New Jersey, at the hour of 7:00P.M., the said Common Council will conduct a public hearing and will consider the final passage of said ordinance. 









Paola J. Reilly









Town Clerk/Administrator

ORD 2023-06
AN ORDINANCE OF THE TOWN OF HACKETTSTOWN ESTABLISHING ANNUAL REGISTRATION AND LIABILITY INSURANCE REQUIREMENTS FOR BUSINESSES was the subject of a public hearing and was duly considered at a meeting of the Common Council of the Town of Hackettstown held on July 13, 2023 at the Municipal Building, 215 Stiger Street, Hackettstown, New Jersey and said Ordinance was thereupon adopted upon final passage. 









____________________________









Paola J. Reilly









Town Clerk/Administrator

The above Ordinance is approved this

13th day of July, 2023

_______________________________

Gerald DiMaio, Jr., Mayor
